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When can employees who may have been exposed to COVID-19 return to work?

Guidance from the Centers for Disease Control and Prevention (CDC) advises

that “critical infrastructure workers may be permitted to continue work following

potential exposure to COVID-19, provided they remain asymptomatic and

additional precautions are implemented to protect them and the community.” This

guidance applies only to critical infrastructure workers (as defined in the

Department of Homeland Security CISA guidance).

The CDC explains that potential exposure means “being a household contact or having close contact
within 6 feet of an individual with confirmed or suspected COVID-19.�

Steps for Employees, Employers
The CDC guidance explains that critical infrastructure workers who have had exposure but remain
asymptomatic (not showing signs of COVID-19) should take the following steps along with their
employers:

Pre-Screen: Employers should measure the employee�s temperature and assess symptoms prior to
them starting work. Ideally, temperature checks should happen before the individual enters the
facility.
Regular Monitoring: As long as the employee doesn�t have a temperature or symptoms, they
should self-monitor under the supervision of their employer�s occupational health program.
Wear a Mask: The employee should wear a face mask at all times while in the workplace for 14
days after last exposure. Employers can issue facemasks or can approve employees� supplied cloth
face coverings in the event of shortages.
Social Distance: The employee should maintain 6 feet and practice social distancing as work
duties permit in the workplace.
Disinfect and Clean work spaces: Clean and disinfect all areas such as offices, bathrooms,
common areas, shared electronic equipment routinely.

Additional Recommendations for Employers
The CDC�s new guidance also provides additional recommendations for employers. For example, the
CDC recommends that employees should not share headsets or other objects that are near an
individual�s mouth or nose. Employers also should work with maintenance staff to increase air
exchanges in the facility.

Employers should also consider ensuring social distancing by staggering breaks and making sure that
employees do not congregate in the break room.

If an employee shows signs or symptoms of COVID-19 (such as fever, cough, or shortness of breath),
that employee should stay home, or if the employee is at work when symptoms develop, the employee
should go home immediately. If an employee has been at work with symptoms, employers should take
steps to clean and disinfect the workplace, gather information about other individuals who were in
contact with the ill employee, and take other steps to respond to potential exposure to COVID-19 in
their facility.

Shift from Previous Guidance
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This is a marked shift from the CDC�s existing guidance that recommends that asymptomatic
individuals who have been exposed to someone with symptomatic COVID-19 (for example, by living in
the same household, or being in close contact (less than six feet) for a prolonged period of time)
should stay home for 14 days after the last exposure.

Other Considerations for Employers
Employers working through the new guidance and the workplace challenges presented by COVID-19
should keep the following in mind:

The CDC�s guidance relates only to critical infrastructure workers identified by the Department of
Homeland Security CISA guidance. State and local orders may define essential business
differently.
Healthcare employers should review the CDC�s guidance specific to healthcare.
Employers should be mindful of state and local orders regarding workers with potential exposure
and guidelines on returning to work.
Employers conducting temperature screening should be thoughtful in establishing appropriate
protocols to ensure proper employee safety and confidentiality.
When providing and requiring facemasks, employers should consider what type of face covering is
needed and appropriate in their workplace.

Finally, the CDC�s new guidance permitting asymptomatic critical infrastructure workers to return to
work following COVID-19 exposure are not mandatory. Employers should carefully consider the facts
and realities relevant to their individual workplaces.

***

As issues and concerns around COVID-19 unfold daily, employers must prepare to address the threat
as it relates to the health and safety of their workforce. Keep up-to-date with Jackson Lewis� latest
available information and resources. If you have any questions, please contact a Jackson Lewis
attorney.

©2020 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any
recipient. Recipients should consult with counsel before taking any actions based on the information
contained within this material. This material may be considered attorney advertising in some
jurisdictions. Prior results do not guarantee a similar outcome.

Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major
cities nationwide consistently identify and respond to new ways workplace law intersects business. We help
employers develop proactive strategies, strong policies and business-oriented solutions to cultivate high-
functioning workforces that are engaged, stable and diverse, and share our clients' goals to emphasize
inclusivity and respect for the contribution of every employee. For more information, visit
https://www.jacksonlewis.com.
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