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Sign up for our Coronavirus roundup

email.

Visit our Coronavirus resource page.

Seyfarth Synopsis: With the growing
spread ov COVID-19, there are
several employment and other laws
which may be directly involved with
this disease and must be considered
by employers. These include OSHA,
Worker's Compensation, and ADA.

Read this guide for more information.
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Coronavirus is a respiratory virus
originating from China. An individual
infected with Coronavirus will often

suffer the following symptoms:

® Mild to severe respiratory illness;
® Fever;

® Cough;

e Difficulty breathing; and

® Death

Currently, it is believed that an
individual’s symptoms may appear
anywhere from 2 to 14 days after
exposure to the virus. The virus has a
mortality rate of less than 3% of

individuals who become infected.

The first infection in the United
States was reported on January 21,
2020.

How is Coronavirus Transmitted?

Health authorities have not confirmed
how Coronavirus is transmitted, but
suspect it is spread person-to-
person. There is also evidence that
the virus has been spread by animal

sources, including individuals with
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links to seafood or animal markets.

Virus transmission may happen on a
spectrum and authorities are not sure
if the virus is highly contagious, or less
so. For person-to-person
transmission, health authorities
suspect the virus is spread through
coughing and sneezing, similar to how
influenza and other respiratory

pathogens are spread.

Legal Ramifications Employers Should

Consider

There are several employment and
other laws which may be directly
involved with this disease and must be
considered by employers. These are

as follows:

Occupational Safety and Health Act

General Duty Clause

Under the Occupational Safety and
Health Act (“Act” or “OSHA”), the
employer has a legal obligation to
provide a safe and healthful
workplace. One of the agency’s
enforcement mechanisms is the ability
to issue citations with monetary

penalties to employers. The “General

Return



Duty Clause” (Section 5(a)(1)) of the
Act requires an employer to protect
its employees against “recognized
hazards” to safety or health which

may cause serious injury or death.

Given that OSHA does not have a
specific regulation which deals with
the virus, the Occupational Safety and
Health Administration (the “Agency”)
will utilize the General Duty Clause. In
order to determine the scope of the
employer’s obligation under the
General Duty Clause, OSHA is
empowered to utilize outside
nationally recognized consensus
standards or other authoritative
sources. In this case, OSHA would
rely upon recommendations issued by
the Centers for Disease Control
(“CDC?”), the National Institute for
Occupational Safety and Health
(“NIOSH?”), the World Health
Organization (“WHQO?”) or other similar
resources. If the Agency can establish
that employees at a worksite are
reasonably likely to be “exposed” to
the virus (e.g., serving as healthcare
providers, emergency responders,
transportation workers, etc.), OSHA
will require the employer to develop a
plan with procedures to protects its

employees.
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Multi-Employer Worksite

Under the Act, the host employer may
also have additional legal obligations
to the employees of another employer
who may come to the host employer
workplace and may potentially be
exposed to the hazard (in this case to
virus carriers). OSHA can utilize its
authority under the “multi-employer
workplace doctrine” to issue citations
to the host employer when personnel
of another employer are exposed. In
these instances, citations can be
issued by the Agency to the host
employer if another employer’s staff
members are exposed or if the host
employer created the hazard or
exposed the other employees to the
hazard. The host employer or the
controlling employer at the site will
ultimately be held responsible to

correct the hazard.

Response Plan

OSHA will expect the responsible
employer to develop a program based
upon a “hazard assessment” of
potential exposure at the worksite
(hygiene and decontamination),

including:
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® conduct employee awareness

training regarding the hazard;

® develop procedures requiring the
issuance and use of personal
protective equipment (PPE) (e.g.,
masks, gloves) if necessary to
prevent infection and

transmission;

® develop a means of reporting
infection and providing medical
surveillance for employees who

contract the disease;

® maintain appropriate
documentation of the foregoing

actions;
® preserve medical records;

® record on the OSHA 300 Log any
illnesses which are occupationally

related.

Whistleblower Protection

Because of the significant health
hazards associated with this disease,
it is possible that an employee could
refuse to work because s/he believes
that his/her health is in imminent
danger at the workplace due to the
actual presence or reasonable

probability of the disease at the
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workplace. An employee who make

such a complaint is engaging in
“protected activity” under Section
11(c) of the Act and is not subject to
adverse action by the employer for
refusal to work until the employer can
establish through “objective” evidence
that there is no hazard or that the
employer has developed a response
plan that will reasonably protect the
employee from exposure to the

disease.

Worker’s Compensation — Disability
Benefits

In the event that an employee
contracts the virus as a result of
occupational exposure, (in other
words, the illness “arises out of and in
the course of employment” which the
employee must prove with competent
medical evidence), the employee is
entitled to receive temporary total
disability benefits in lieu of wages,
reasonable and necessary medical
treatment and an award for any
resulting permanent disability (e.g.,
reduced respiratory capacity, etc.). An
employer should evaluate whether it
has adequate worker’s compensation
insurance coverage and coverage

limits that include occupational



diseases.

If an employee contracts the disease
and it is not occupationally related,
the employee may be entitled to
disability benefits if the employer
provides such benefits. Again, the
extent of such benefits and any
exclusions should be carefully
evaluated by the employer. The
employer must consider that the virus
is going to involve significant medical
issues, such as determining (1)
whether the employee is infectious, (2)
what type of treatment is necessary,
(8) whether the employee presents a
health risk to others and, (4) when the
employee can safely return to work.
Therefore, it is essential that the
employer identify a competent
medical professional with expertise in
infection control who can advise it on
all medically-related issues, including

worker’s compensation.

Family and Medical Leave Act

Under the Family and Medical Leave
Act (“FMLA”), employers who have
more than 50 employees are required
to provide up to twelve (12) weeks of
unpaid leave to a qualified employee

who has a “serious health condition.”
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An employee is also eligible under the
FMLA in the event of a “serious health
condition” affecting its spouse, child

or parent(s).

If an employee contracts the virus,
this disease will most likely be
considered a “serious health
condition” under the FMLA
warranting the unpaid leave. Similarly,
if an employee’s parent, spouse or a
child contracts the disease, this will
likely be a qualifying event entitling
the employee, with physician’s
documentation, to utilize leave time to
care for such an immediate family

member.

It is certain that issues may arise if
the employee contracts the disease
but is able to continue working while
potentially exposing other employees
to infection. Since the CDC appears to
recommend removal of such
individuals from the workplace during
the incubation period of the disease
(2-14 days) to prevent transmission of
the disease, the employer may have to
consider placing the employee on an
FMLA leave or providing some other
form of leave despite the employee’s

desire to continue working.
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If the employee exhausts the entire
twelve weeks of FMLA leave, and is
unable to return to work at that time,
the employer may wish to consider
additional unpaid leave for the
employee, although such leave would
be outside of the FMLA required

reinstatement rights.

In addition to the Federal FMLA, the
employer may have obligations to
provide leave to employees where the

employee does not qualify for a leave
under the Federal FMLA.

Americans with Disabilities Act

The Americans with Disabilities Act
(“ADA”) provides certain protections
to employees who may have physical,
mental or emotional “disabilities” but
who are otherwise qualified to
perform the essential functions of
their jobs. Typically, a disability is an
impairment which substantially limits
one or more of the major life activities
of an individual (e.g., breathing,
working, speaking) which is chronic in
nature. Because of the fact that the
virus has resulted in serious illness,
even though it is temporary in nature,
it is very conceivable that it would be

considered to qualify as a “disability”.
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The ADA may also become a factor if
an employee develops a disability as a
result of the disease and cannot
return to their former work duties
because of such impairment. The
employer must then be prepared to
engage in an “interactive process”
with the employee which involves a
case-by-case dialogue regarding the
employee’s ability to return to work,
any work restrictions, what
accommodations may be available
which do not cause undue hardship to
the employer or whether the
employee’s disability presents a direct
threat to the health or safety of the
employee or other employees. Again,
it is recommended that employers
engage competent medical advice
regarding any accommodations which
may be warranted as a result of the

long term effects of this disease.

Premises Liability

Under general common law principles
in most jurisdictions, a landowner
(sometimes the employer) who allows
third parties to enter upon its
premises for business or related
purposes (such as clients, vendors,
contract employees), owes these

individuals a duty of “reasonable care”
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to protect them against hazards at
the premises which are not “open and
obvious.” In the case of the virus, if the
landowner (for example, a healthcare
provider, emergency responder,
transportation related company) is
(or should be) aware that there are
infectious persons at the premises
(whether its own employees or
tenants) who may create a health
hazard to these third party entrants,
there may be a duty to warn such
third parties, or to prevent access to
certain facility areas. In the event
that the building ventilation system or
washroom facilities may become
contaminated with the virus, the
landowner may have an obligation to
prevent such contamination through

enhanced sanitation measures.

In many cases, the legal duty of the
landowner for site security and
sanitation will be defined by
contractual documents, such as
leases. The landowner should make
sure to review such documents to
confirm its obligations regarding third
parties who may have access to the

property.

Recommendations
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It is recommended that employers
become knowledgeable about this
disease by accessing recognized
sources of information (identified
below). In addition, employers should
determine, based upon a “hazard
assessment,” whether a virus
response plan is required. For
example, does the employer employ

individuals

® in industries where exposure may
be likely (healthcare, emergency

response, transportation) or

® who have or are expected to
travel to/from China or other
geographical areas where the

disease has been identified.

If so, the employer may need to

consider:

® means and methods to protect
employees before they travel to
areas known to have experienced

the virus,

® what procedures will be followed
when these employees return to
the United States from such
areas (e.g., possible quarantine,
fitness for duty medical

examination if the employee
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exhibits the symptoms of the
virus). In some cases, the
employer may be able to offer
employees the option of remote
work to isolate these employees
from the general working
populace during the incubation

period.

Finally, in the event that the employer
engages in activities where there is a
possibility of employee infection, the
employer should consider consulting
with its local Department of Public
Health to obtain guidance, as well as
engaging with a medical provider who
has particular expertise with
infectious diseases of the magnitude

of the virus.

Finding Additional Information on the

Coronavirus

Informational Websites

Center for Disease Control -

www.cdc.gov

U.S. Department of Health & Human

Services - www.flu.gov

OSHA - www.osha.gov
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The World Health Organization -

www.who.int

CDC Emergency Response Hotline for
health employers - (770) 488-7100

Local Department of Public Health

Related Trends

Coronavirus (COVID-19)
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What Can Employers Do to
Prepare for Coronavirus?

Personal hygiene and other tips to prepare workers for
an outbreak.

Donna Pryor, Avi Meyerstein
FEB 14, 2020

As cable news hysteria continues to
spread far faster than the novel
coronavirus itself, government
agencies are issuing alerts, and many
employers are wondering what — if
anything — they should be doing to
protect their workers. What should

your company do?

First, here’s the relatively good news. To quote OSHA, “There is no evidence
of widespread transmission of 2019-nCoV in the United States at this time.
Without sustained human-to-human transmission, most American workers

are not at significant risk of infection.”

Indeed, while tens of thousands are impacted in China, according to the
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CDC, only 12 people have been confirmed to have the virus in the United

States. By contrast, last year over 34,000 people died of the flu in the U.S.

That doesn’t mean you should ignore coronavirus. Every employer should
spend some time assessing the risk to their workforce and confirming
whether or not they have reason for concern about worker exposure. Those
with elevated risks should take further action. Here are some key questions

and answers to guide your next steps.

Which U.S. employers and workplaces have elevated risks for

coronavirus?

OSHA explains, “Exposure risk may be elevated for some workers who
interact with potentially infected travelers from abroad.” Those obviously at

elevated risk, according to OSHA, are workers involved in:

Healthcare (and deathcare)

Laboratories

Airline operations

Border protection

Solid waste and wastewater management

Travel to areas, including parts of China, where the virus is spreading

e Exposure to those suspected of infection

If you're in an affected industry or have workers engaged in these functions

or activities, you’ll want to dig deeper into the information below.

What is coronavirus and how does it spread?

Much is still unknown about the 2019-nCoV (coronavirus), or COVID-19,
first identified in Wuhan, China, and its transmission. Coronaviruses
generally are most often spread from person to person among close contacts
(within six feet). Experts believe transmission is usually airborne via
respiratory droplets (from an infected person coughing or sneezing). Others
can then inhale them (unintentionally, of course!). It is still unclear whether
simply touching contaminated surfaces, objects, or people can spread the

virus.

What are the symptoms? There is a latency period. Symptoms appear 2-14
days after exposure. Like with so many other conditions, they include fever,

cough, and shortness of breath. Outcomes range in severity from no

Return

symptoms at all to death. There is no specific treatment for the virus. Rather,

patients receive treatment for their symptoms.
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As of February 9, 2020, the World Health Organization (WHO) reported

approximately 37,558 cases of coronavirus in China and 270 cases in other
countries. All but 307 of these cases were in China. Just 12 cases are in the
U.S. as of now (with 68 more pending investigation). 813 people have died in

all (2.2% of confirmed cases).

If we have workers at elevated

risk, what should we do?

All employers should assess the
hazards facing their workforce,
evaluate the risk of exposure, and
implement controls to minimize and
contain exposures. The CDC, OSHA,
DHS and WHO have released
information for the public and
employers to best protect individuals
and workers from exposure to the
coronavirus and on best practices to
decrease transmission. Here are some

steps you can take:

1. Identify workers at an elevated

risk of exposure.

If you have workers involved in
impacted industries, activities, and
locations, you should identify which parts of your workforce are at risk and

implement appropriate controls (read on).

2. Educate and communicate.

As with any potential hazard, an informed and trained workforce will best be
able to prevent injury and illness. This is especially true in the case of a virus
that spreads through person-to-person contact. Help your employees
understand what coronavirus is, how it spreads, what their risk levels are,
and how to prevent transmission and exposure. Support employees as they
need to make adjustments to travel schedules or work procedures in order to

stay safe.

Post signage and circulate educational information to employees (see
detailed OSHA guidance), especially those individuals and locations at higher

risk. Remind your workers to:
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e Avoid exposure to infected

individuals. To be safe, avoid
close contact with people who are
sick.

e Avoid travel to areas where the
virus is spreading, particularly
China.

e Wash hands frequently for 20
seconds using soap and water or
sanitizer.

e Avoid touching eyes, nose and mouth with unwashed hands.

e Stay home when you are sick. Monitor for fever, cough, and shortness of
breath. Seek medical attention immediately if you may have been
exposed.

e Cover your cough or sneeze with tissue then discard the tissue properly.

e Clean and disinfect frequently touched objects and surfaces.

e At high-risk workplaces, follow all PPE and bloodborne pathogens rules.

3. Prepare and plan. Support healthy workplaces and employees.

Beyond raising awareness, there are also specific steps employers can take to
reduce the likelihood of workplace exposure and transmission. Consider the

following;:

e Make hand sanitizers available to employees.

e Encourage sick employees to stay at home. Be flexible with sick leave.

e Collaborate with your temp and contractor firms to do the same.

e Require employees to notify you if they are infected or exposed.

e Respect changes to and limits on travel. Follow U.S. government travel
advisories due to the coronavirus. Encourage video-conferencing and
other tools instead.

e Develop or update an infectious disease outbreak response plan (see
CDC web site), which details how you will deal with exposed workers
and infected workers and contaminated workplaces.

e In case of a workplace exposure, determine which people and areas were
exposed. Send affected employees to medical care or home. Take
appropriate steps to decontaminate the environment. Follow OSHA
standards on personal protective equipment, respiratory protection,
bloodborne pathogens, hazard communications, and related issues.

e Avoid discrimination. Apply policies consistently to all employees, and
avoid implementation of policies that discriminate against individuals
within a protected class. For instance, ask all employees who travel (not

just those of certain races or national origins) about recent travel
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locations.
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Husch Blackwell LLP. He leads the firm’s Safety & Health group.

Donna Pryor is a Denver-based partner with the law firm Husch Blackwell
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related to mine safety and occupational safety and health
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Updated 3/13/20: Coronavirus Is
Here: What Does That Mean for Your
Project and Your Business?

March 13,2020

The outbreak of COVID-19 (“coronavirus”) has
wreaked a considerable human toll of death, physical
suffering, fear, and anxiety internationally. Much of
the fear and anxiety results from a lack of information
or a full understanding about the spread of the
disease, protection against infection, and treatment.
At Smith, Currie & Hancock, we urge our clients,
friends, and colleagues to take seriously, but calmly
and prudently, the threat of this disease to protect
yourselves, your loved ones, and your businesses. The
first step in that process is to inform yourselves with
reliable information. Toward that end, we direct your
attention to the Centers for Disease Control and
Prevention’s Coronavirus Disease 2019 website:
https://www.cdc.gov/coronavirus/2019-

ncov/index.html.

In addition to the human toll, coronavirus has caused
substantial disruptions to economies worldwide. In
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that regard, the adage “a picture is worth a thousand

words,” is particularly foreboding. Satellite images
taken by the U.S. National Aeronautics and Space
Administration (NASA) of China at the outset of the
coronavirus outbreak and approximately a month
later show a dramatic decline in air pollution,
signifying and illustrating a sharp decline in industrial
activity and transportation caused by the disease.

January 1-20, 2020 February 10-25, 2020
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Figure 1: NASA Satellite Images Taken in January and February
2020

While the outbreak in the U.S. has not reached the
magnitude seen in China (greater than ~81,000 cases),
Italy (~12,500 cases), Iran (~9,000 cases), and South
Korea (~7,900 cases), the U.S. has for the last month
felt the impacts of coronavirus on trade and resultant
disruptions to supply chains, as many raw materials
used in U.S. manufacturing and manufactured goods
consumed in the U.S. originate from China and the
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other impacted countries. In the last two weeks, the
U.S. has begun to suffer more direct impacts from
coronavirus, as businesses and public entities across
the U.S. have cancelled public and group gatherings of
all types and have announced and begun to implement
flexible work arrangements to allow more work?! from
home and restrictions on non-essential travel. To date,
30 states, plus the District of Columbia, have declared
states of emergency. While the CDC, National
Institute of Allergy and Infectious Diseases (NIAID),
and other health agencies are unable to predict with
precision the likely total number of people that will
become infected in the U.S. (some researchers
estimate upwards of 100 million will become
infected), Anthony Fauci, Director of NIAID, testified
to Congress on March 11, 2020 simply that “it’s going
to get worse.”

The forecast and the continued economic disruption
inthe U.S. and its trading partners make it increasingly
likely that coronavirus will cause appreciable impacts
to construction material supply chains, labor
availability, and construction projects in general. To
prepare for and address this eventuality, owners,
contractors, subcontractors, material suppliers, and
other construction project participants should
consider possible impacts to their labor forces,
material availability and price escalation, and
disruptions and delays to work. In order to mitigate
these risks, project participants should be mindful of
contractual and regulatory obligations, while
vigilantly and proactively preserving and exercising
their rights. Contracting parties should pay particular

Return



attention to regulations and provisions addressing (1)
force majeure and other excusable delays; (2) material
escalation; and (3) OSHA compliance and other
employee health and safety concerns.

Force Majeure and Excusable Delays

Modern construction contracts commonly contain
provisions addressing risks of delays resulting from
“force majeure” (translated from French as “superior
force”) and other events and circumstances beyond
the control of the parties to the contract. Examples of
these clauses can be found in ConsensusDocs 200
Section 6.3 and Federal Acquisition Regulation
Section 52.249-14. ConsensusDocs 200, Section 6.3
states in part:

DELAYS AND EXTENSIONS OF TIME.

(1) If Constructor is delayed at any time in
the commencement or progress of the
Work by any cause beyond the control of
Constructor, Constructor shall be entitled
to an equitable extension of the Contract
Time. Examples of causes beyond the
control of Constructor include, but are not
limited to, the following: (a) acts or
omissions of Owner, Design Professional, or
Others; (b) changes in the Work or the
sequencing of the Work ordered by Owner,
or arising from decisions of Owner that
impact the time of performance of the
Work; (c) encountering Hazardous
Materials, or concealed or unknown
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conditions; (d) delay authorized by Owner

pending dispute resolution or suspension by
Owner under §11.1; (e) transportation
delays not reasonably foreseeable; (f) labor
disputes not involving Constructor; (g)
general labor disputes impacting the
Project but not specifically related to the
Worksite; (h) fire; (i) Terrorismy (j)
epidemics; (k) adverse governmental

actions; (l) unavoidable accidents or

circumstances; (m) adverse weather

conditions not reasonably anticipated.
Constructor shall submit any requests for
equitable extensions of Contract Time in
accordance with ARTICLE 8.

(emphasis added)
Similarly, FAR 52.249-14 states in part:
EXCUSABLE DELAYS (APR 1984)

(a) Except for defaults of subcontractors at any
tier, the Contractor shall not be

in default because of any failure to perform this
contract under its terms if the failure arises from
causes beyond the control and without the fault
or negligence of the Contractor. Examples of
these causes are (1) acts of God or of the public
enemy, (2) acts of the Government in either its

sovereign or contractual capacity, (3) fires, (4)

floods, (5) epidemics, (6) quarantine restrictions,
(7) strikes, (8) freight embargoes, and (9)
unusually severe weather. In each instance, the




failure to perform must be beyond the control
and without the fault or negligence of the
Contractor. Default includes failure to make
progress in the work so as to endanger
performance.

(emphasis added)

While ConsensusDocs 200, Section 6.3 and FAR
52.249-14 address epidemics, actions the U.S.
government and other public entities might take to
combat such epidemics and other unavoidable
circumstances, the remedies granted in these
provisions are only excusable time extensions, not
additional compensation for the impacts.
ConsensusDocs 200, Section 6.3 excludes epidemics,
adverse governmental actions, and unavoidable
circumstances from the causes for which the
contractor is entitled to an equitable adjustment:

(2) In addition, if Constructor incurs additional
costs as a result of a delay that is caused by items

shall be entitled to an equitable adjustment in
the Contract Price subject to §6.6.

Similarly, FAR 52.249-14 addresses only a time
extension for such impacts:

(c) Upon request of the Contractor, the
Contracting Officer shall ascertain the facts and
extent of the failure. If the Contracting Officer
determines that any failure to perform results
from one or more of the causes above, the
delivery schedule shall be revised, subject to the
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rights of the Government under the termination

clause of this contract.

A court’s or board of contract appeals’ determination
of whether delays caused by the spread of the
coronavirus are excusable will depend on the specific
facts and circumstances. A court may consider such
factors as whether the length of the delay is
reasonable; whether alternative pools of labor or
sources of material could replace the pandemic-
affected ones at a reasonable cost; whether the
government shut down a project site or project
management and for how long; and whether the
government imposed an area-wide quarantine.

Even if a court or board finds that the delay was
excusable, the language of the contract determines
what, if any, remedies are available. If the contract has
no force majeure clause, even a delay beyond the
contractor’s or supplier’s control may not be
excusable or compensable. The court will have to
determine whether the purpose of the contract is
entirely frustrated by the outbreak of coronavirus,
nullifying it. It must also determine whether the
contract affords only a time extension or
compensation for damages related to the delay as well
as considering what mitigating actions a contractor or
supplier took to defray the delay and expense of the
event.

Common to all force majeure clauses is the
requirement to give written notice of the causes of
delay. Generally, these clauses require notice to be
given immediately upon the occurrence of the event
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that could impact performance, irrespective of

whether the impact is ultimately incurred. Project
participants should be hyper-vigilant about potential
disruptions to their work, even erring on the side of
providing advance warnings and notices of possible
disruptions. To be prudent, contractors,
subcontractors, and material suppliers should
immediately make inquiries as to the status of pending
orders and ability of counter-parties to fulfill
upcoming orders.

When giving notice, project participants should (1)
explain how the coronavirus qualifies as a force
majeure or other excusable event under the contract;
(2) provide as much specificity as possible about
impacts to performance; (3) include any additional
contractually-required information to the extent it is
known; and (4) provide updates as more information
becomes available. For contracts still in negotiations,
parties should consider including provisions
specifically tailored to possible impacts from
coronavirus, including suspension clauses that can be
implemented on short notice and equitable
adjustments to contract prices to account for
disruptions and other impacts to performance.

Material Escalations

Dodge Data & Analytics estimates that building
product imports from China account for nearly 30
percent of all U.S. building product imports, making
Chinathe largest supplier to the U.S. Accordingly,
current and continued disruptions to supply chains
portend an almost certain impact to prices of



construction products and materials. While
contractors in the U.S. have already incurred or been
notified of delays to construction materials, the U.S.
has not felt the full cost impact of disruptions to the
supply chain caused by coronavirus. To protect against
or mitigate these impacts, project participants should
be fully aware of contract provisions addressing price
escalation.

To the extent that force majeure clauses do not
provide financial relief for qualifying impacting events,
contractors and subcontractors will need to look to
escalation clauses in their existing contracts and/or
consider including such provisions in future
agreements for relief. Common escalation clauses
specify the materials subject to escalation and define
the events that trigger the clause. Often, the
triggering event is a specified percentage increasein a
standard price index. Other clauses call for making
price adjustments at fixed intervals (quarterly,
annually, etc.) or upon certain project milestones.

Given the unigueness of coronavirus, project
participants should consider escalation clauses
tailored to the circumstances with provisions flexible
enough to account for the fast-changing impacts
associated with the spread of the disease. These
clauses should establish standards for documenting
and proving the cost increases, including the
exhaustion of alternative sources of supply.

Labor Laws and OSHA Compliance

Employee health and safety is of paramount
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importance. Not only is this a moral imperative, it is

enshrined into laws and regulations applicable to
construction and expressly addressed in contract
provisions. The Occupations Safety and Health Act
(“OSHA Act”) established the general duty for all
employers to provide employees with a place of
employment “free from recognized hazards that are
causing or are likely to cause death or serious physical
harm.” (General Duty Clause, Section 5(a)(1)).
Applying this general standard to construction, the
American Institute of Architects’ A201 General
Conditions of the Contract for Construction specifies

in part.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable
precautions for safety of, and shall provide
reasonable protection to prevent damage, injury
or loss to:

.1 employees on the Work and other
persons who may be affected thereby;

Coronavirus presents unique challenges to fulfilling
project participants’ duties and obligations with
respect to health and safety. To assist employers with
those challenges, OSHA has provided guidance and
general tips to help prevent exposures to, and/or
infection with, coronavirus. This guidance on control
and prevention can be found at
https://www.osha.gov/SLTC/covid-
19/controlprevention.html.

As the modes of transmission of coronavirus are not
fully understood at this time, OSHA reminds


https://www.osha.gov/SLTC/covid-19/controlprevention.html
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employers of existing standards and regulations

meant to protect workers against the transmission of

infectious agents. These include:

Bloodborne Pathogens standard (29 CFR
1910.1030);

Personal Protective Equipment standard (29
CFR 1910.132);

Eye and Face Protection standard (29 CFR
1910.133);

Respiratory Protection standard (29 CFR
1910.134); and

Hand Protection standard (29 CFR 1910.138).

OSHA further directs all employers to refer to the

CDC'’s Interim Guidance for Business and Employers

to Plan and Respond to Coronoavirus Disease 2019,

which can be found at

https://www.cdc.gov/coronavirus/2019-ncov/specific-

groups/guidance-business-response.html.

While the CDC’s interim guidance provides detailed

steps for “businesses and employers to plan and

respond” to the coronavirus, some high-level

recommendations include:

Actively encouraging sick employees to stay
home;

Separating sick employees;

Emphasizing staying home when sick, respiratory
etiquette and hand hygiene by all employees;
Performing routine environmental cleaning; and
Advising employees before traveling to take
certain steps, including checking CDC health
notices, seeking healthcare advice, and advising


https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-business-response.html?CDC_AA_refVal=https://www.cdc.gov/coronavirus/2019-ncov/guidance-business-response.html

supervisors if employees become sick during
travel.

The CDC’s National Institute for Occupations Safety
and Health (NIOSH) further addresses the possibility
of transmission of infectious diseases via mucous
membranes of the eye, whether directly (e.g., droplets
generated through coughing) or from touching the
eyes with contaminated fingers. NIOSH makes
recommendations for eye protection to combat these
mechanisms of transmission.

States and their subdivisions may also impose
additional requirements. At present, 28 states have

OSHA-approved occupational safety and health plans.

To be approved, the plans must have standards and
enforcement programs at least as effective as OSHA's,
and are permitted to have different and/or more
stringent requirements. Thus, we recommend that
employers refer to both federal and state regulatory
resources on health and safety.

STAY TUNED: Smith Currie will continue to monitor
developments with coronavirus and will provide
additional guidance on the issues caused by the
disease.

The Department of Labor’s Wage and Hour Division
recently provided some additional information about
the obligations that the Fair Labor Standards Act
(FLSA) and Family and Medical Leave Act (FMLA) may
impose on employers responding to the coronavirus.
You can review that information at the following link:

https://www.dol.gov/agencies/whd/pandemic.
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1 Wide-scale telecommuting presents increased

cybersecurity concerns. Smith Currie intends to
address these concerns in a separate publication.
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CLEANING OF TOOLS TO HELP PREVENT SPREAD OF COVID-19

Should a tool need to be cleaned that does not have blood or visible bodily fluids on it, Milwaukee®
recommends the following protocol. This protocol is subject to the recommendations of the Centers for
Disease Control (“CDC”), OSHA, and those of State and Local health departments. Please follow
applicable guidelines of these agencies.

People handling tools should wash their hands or use a proper hand sanitizer before and after use to help
prevent contamination.

People handling tools should be properly trained and protected using necessary Personal Protective
Equipment (PPE).

Clean tools with mild soap, a clean damp cloth, and, as needed, an approved diluted bleach solution only.
Certain cleaning agents and solvents are harmful to plastics and other insulated parts and shouldn’t be used.
Milwaukee® does not recommend cleaners that have conductive or corrosive materials, especially those
with ammonia. Some of these include gasoline, turpentine, lacquer thinner, paint thinner, chlorinated
cleaning solvents, ammonia and household detergents containing ammonia.

Never use flammable or combustible solvents around tools.

CLEANING OPTIONS:

1. MILD SOAP & REST

If no blood was present on the product, it can be cleaned with mild soap and a damp cloth to remove the
fluids and then left to rest for 3 days. This is based on CDC advisement that the virus may live on plastic
surfaces for up to 72 hours, which suggest that the virus would no longer be harmful after the resting
period. After this, the tool can be cleaned again.

*Recommended for batteries

2. MILD SOAP & DILUTED BLEACH SOLUTION

If no blood was present on the product, it can be cleaned with a mild soap and damp cloth to remove
dirt and grease and then decontaminated with a diluted bleach solution, which is consistent with CDC
advise. The full diluted bleach cleaning procedure can be found below.

*Not recommended for batteries

PROCEDURE

1. Clean the product surface with mild soap and water to remove dirt and grease.

2. Dip aclean cloth into the dilute bleach solution.

3. Wring out the cloth so it is not dripping wet.

4. Gently wipe each handle, grasping surfaces, or outer surfaces with the cloth, using care to ensure
liquids do not flow into tool.

5. No other cleaning material should be used as the diluted bleach solution should never be mixed
with ammonia or any other cleanser.

6. Allow the surface to dry naturally.

7. The cleaner should avoid touching their face with unwashed hands and should immediately wash
their hands after this process.

A properly diluted bleach solution can be made by mixing:

= 5 tablespoons (1/3" cup) bleach per gallon of water; or
= 4 teaspoons bleach per quart of water

NOTE: If blood was on the product, advance cleaning is needed. Follow established Bloodborne Pathogen protocols
for your business. Under OSHA requirements, anyone required to perform this type cleaning should be trained in
Bloodborne Pathogens and the use of the necessary PPE for this work.

13135 W. Lisbon Road Brookfield, WI 53005-2250 | 1-800-729-3878 | milwaukeetool.com
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Construction Industry Safety Coalition Recommendations:
COVID-19 Exposure Prevention, Preparedness,
and Response Plan for Construction

kskok ok

The purpose of this plan is to outline the steps that every employer and employee can take to
reduce the risk of exposure to COVID-19. The plan describes how to prevent worker
exposure to coronavirus, protective measures to be taken on the jobsite, personal protective
equipment and work practice controls to be used, cleaning and disinfecting procedures, and

what to do if a worker becomes sick.'
kkkek

[INSERT COMPANY NAME] takes the health and safety of our employees very seriously.
With the spread of the coronavirus or “COVID-19,” a respiratory disease caused by the SARS-
CoV-2 virus, we all must remain vigilant in mitigating the outbreak. This is particularly true
for the construction industry, which has been deemed “essential” during this Declared National
Emergency. In order to be safe and maintain operations, we have developed this COVID-19
Exposure Prevention, Preparedness, and Response Plan to be implemented throughout the
Company and at all of our jobsites. We have also identified a team of employees to monitor
available U.S. Center for Disease Control and Prevention (“CDC”) and Occupational Safety
and Health Administration (“OSHA”) guidance on the virus.

This Plan is based on currently available information from the CDC and OSHA, and is subject
to change based on further information provided by the CDC, OSHA, and other public
officials. The Company may also amend this Plan based on operational needs.

I.  Responsibilities of Managers and Supervisors

! This template COVID-19 Exposure Prevention, Preparedness, and Response Plan for
Construction has been developed by the Construction Industry Safety Coalition (“CISC”). The
CISC is comprised of over 25 construction industry trade associations representing all aspects of
the construction industry. The CISC was formed to provide information to the Occupational Safety
and Health Administration and contractors on important safety and health issues. This document
is a “template” that individual contractors should review carefully and tailor to their own work and
jobsites. It does not constitute legal advice and should not be construed on its own as fulfilling a
contractor’s overall obligations to ensure a safe and healthful work environment. This template
was prepared on March 25, 2020. As the COVID-19 outbreak develops, the information and
recommendations contained in this document may change and thus, contractors should continue
to monitor developments in this area.
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All managers and supervisors must be familiar with this Plan and be ready to answer questions
from employees. Managers and supervisors must set a good example by following this Plan
at all times. This involves practicing good personal hygiene and jobsite safety practices to
prevent the spread of the virus. Managers and supervisors must encourage this same behavior
from all employees.

II. Responsibilities of Employees

We are asking every one of our employees to help with our prevention efforts while at work.
In order to minimize the spread of COVID-19 at our jobsites, we all must play our part. As
set forth below, the Company has instituted various housekeeping, social distancing, and other
best practices at our jobsites. All employees must follow these. In addition, employees are
expected to report to their managers or supervisors if they are experiencing signs or symptoms
of COVID-19, as described below. If you have a specific question about this Plan or COVID-
19, please ask your manager or supervisor. If they cannot answer the question, please contact
[ADD TITLE HERE].

OSHA and the CDC have provided the following control and preventative guidance to all
workers, regardless of exposure risk:

e Frequently wash your hands with soap and water for at least 20 seconds. When
soap and running water are unavailable, use an alcohol-based hand rub with at least
60% alcohol.

e Avoid touching your eyes, nose, or mouth with unwashed hands.

e Follow appropriate respiratory etiquette, which includes covering for coughs and
sneezes.

e Avoid close contact with people who are sick.
In addition, employees must familiarize themselves with the symptoms of COVID-19:
e Coughing;
o Fever;
o Shortness of breath, difficulty breathing; and

o Early symptoms such as chills, body aches, sore throat, headache, diarrhea,
nausea/vomiting, and runny nose.
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If you develop a fever and symptoms of respiratory illness, such as cough or shortness of
breath, DO NOT GO TO WORK and call your healthcare provider right away. Likewise, if

you come into close contact with someone showing these symptoms, call your healthcare
provider right away.

III. Job Site Protective Measures

The Company has instituted the following protective measures at all jobsites.

A.

General Safety Policies and Rules

Any employee/contractor/visitor showing symptoms of COVID-19 will be asked to
leave the jobsite and return home.

Safety meetings will be by telephone, if possible. If safety meetings are conducted
in-person, attendance will be collected verbally and the foreman/superintendent will
sign-in each attendee. Attendance will not be tracked through passed-around sign-
in sheets or mobile devices. During any in-person safety meetings, avoid gathering
in groups of more than 10 people and participants must remain at least six (6) feet
apart.

Employees must avoid physical contact with others and direct
employees/contractors/visitors to increase personal space to at least six (6) feet,
where possible. Where work trailers are used, only necessary employees should
enter the trailers and all employees should maintain social distancing while inside
the trailers.

All in-person meetings will be limited. To the extent possible, meetings will be
conducted by telephone.

Employees will be encouraged to stagger breaks and lunches, if practicable, to
reduce the size of any group at any one time to less than ten (10) people.

The Company understands that due to the nature of our work, access to running
water for hand washing may be impracticable. In these situations, the Company
will provide, if available, alcohol-based hand sanitizers and/or wipes.

Employees should limit the use of co-workers’ tools and equipment. To the extent
tools must be shared, the Company will provide alcohol-based wipes to clean tools
before and after use. When cleaning tools and equipment, consult manufacturing
recommendations for proper cleaning techniques and restrictions.
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Employees are encouraged to limit the need for N95 respirator use, by using
engineering and work practice controls to minimize dust. Such controls include the
use of water delivery and dust collection systems, as well as limiting exposure time.

The Company will divide crews/staff into two (2) groups where possible so that
projects can continue working effectively in the event that one of the divided teams
is required to quarantine.

As part of the division of crews/staff, the Company will designate employees into
dedicated shifts, at which point, employees will remain with their dedicated shift
for the reminder of the project. If there is a legitimate reason for an employee to
change shifts, the Company will have sole discretion in making that alteration.

Employees are encouraged to minimize ride-sharing. While in vehicle, employees
must ensure adequate ventilation.

If practicable, employees should use/drive the same truck or piece of equipment
every shift.

In lieu of using a common source of drinking water, such as a cooler, employees
should use individual water bottles.
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[INSERT ADDITIONAL PRECAUTIONS THAT MAY BE SPECIFIC TO YOUR
BUSINESS/OPERATIONS/PROJECTS] Additional Jobsite Safety Precautions Include:

B.  Workers entering Occupied Building and Homes

When employees perform construction and maintenance activities within occupied
homes, office buildings, and other establishments, these work locations present
unique hazards with regards to COVID-19 exposures. All such workers should
evaluate the specific hazards when determining best practices related to COVID-
19.

During this work, employees must sanitize the work areas upon arrival, throughout
the workday, and immediately before departure. The Company will provide
alcohol-based wipes for this purpose.



e Employees should ask other occupants to keep a personal distance of six (6) feet at
a minimum. Workers should wash or sanitize hands immediately before starting
and after completing the work.

C. Job Site Visitors

e The number of visitors to the job site, including the trailer or office, will be limited
to only those necessary for the work.

e All visitors will be screened in advance of arriving on the job site. If the visitor
answers “yes” to any of the following questions, he/she should not be permitted to
access the jobsite:

o Have you been confirmed positive for COVID-19?

o Are you currently experiencing, or recently experienced, any acute respiratory
illness symptoms such as fever, cough, or shortness of breath?

o Have you been in close contact with any persons who has been confirmed
positive for COVID-19?

o Have you been in close contact with any persons who have traveled and are also
exhibiting acute respiratory illness symptoms?

e Site deliveries will be permitted but should be properly coordinated in line with the
employer’s minimal contact and cleaning protocols. Delivery personnel should
remain in their vehicles if at all possible.

D.  Personal Protective Equipment and Work Practice Controls

e In addition to regular PPE for workers engaged in various tasks (fall protection,
hard hats, hearing protection), employers will also provide:

o Gloves: Gloves should be worn at all times while on-site. The type of glove
worn should be appropriate to the task. If gloves are not typically required for
the task, then any type of glove is acceptable, including latex gloves. Employees
should avoid sharing gloves.

o Eye protection: Eye protection should be worn at all times while on-site.
o NOTE: The CDC is currently not recommending that healthy people wear N95

respirators to prevent the spread of COVID-19. Employees should wear N95
respirators if required by the work and if available.
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e Due to the current shortage of N95 respirators, the following Work Practice
Controls should be followed:

o Keep dust down by using engineering and work practice controls, specifically
through the use of water delivery and dust collection systems.

o Limit exposure time to the extent practicable.
o Isolate workers in dusty operations by using a containment structure or distance
to limit dust exposure to those employees who are conducting the tasks, thereby

protecting nonessential workers and bystanders.

e Institute a rigorous housekeeping program to reduce dust levels on the jobsite.

IV. Job Site Cleaning and Disinfecting

The Company has instituted regular housekeeping practices, which includes cleaning and
disinfecting frequently used tools and equipment, and other elements of the work environment,
where possible. Employees should regularly do the same in their assigned work areas.

e Jobsite trailers and break/lunchroom areas will be cleaned at least once per day.
Employees performing cleaning will be issued proper personal protective
equipment (“PPE”), such as nitrile, latex, or vinyl gloves and gowns, as
recommended by the CDC.

e Any trash collected from the jobsite must be changed frequently by someone
wearing nitrile, latex, or vinyl gloves.

e Any portable jobsite toilets should be cleaned by the leasing company at least twice
per week and disinfected on the inside. The Company will ensure that hand
sanitizer dispensers are always filled. Frequently touched items (i.e. door pulls and
toilet seats) will be disinfected frequently.

e Vehicles and equipment/tools should be cleaned at least once per day and before
change in operator or rider.

e [fan employee has tested positive for COVID-19, OSHA has indicated that there is
typically no need to perform special cleaning or decontamination of work
environments, unless those environments are visibly contaminated with blood or
other bodily fluids. Notwithstanding this, the Company will clean those areas of
the jobsite that a confirmed-positive individual may have come into contact with
before employees can access that work space again.
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e The Company will ensure that any disinfection shall be conducted using one of the
following:

o Common EPA-registered household disinfectant;
o Alcohol solution with at least 60% alcohol; or

o Diluted household bleach solutions (these can be used if appropriate for the
surface).

e The Company will maintain Safety Data Sheets of all disinfectants used on site.
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[INSERT ADDITIONAL CLEANING REQUIREMENTS IF YOU USE HAZARDOUS
CHEMICALS ON SITE] Additional Cleaning and Disinfection Guidelines Include:

V. Jobsite Exposure Situations

e Employee Exhibiting COVID-19 Symptoms

If an employee exhibits COVID-19 symptoms, the employee must remain at home until he or
she 1s symptom free for 72 hours (3 full days) without the use of fever-reducing or other
symptom-altering medicines (e.g., cough suppressants). The Company will similarly require
an employee that reports to work with symptoms to return home until they are symptom free
for 72 hour (3 full days). To the extent practical, employees are required to obtain a doctor’s
note clearing them to return to work.

e Employee Tests Positive for COVID-19

An employee that tests positive for COVID-19 will be directed to self-quarantine away from
work. Employees that test positive and are symptom free may return to work when at least
seven (7) days have passed since the date of his or her first positive test, and have not had a
subsequent illness. Employees that test positive and are directed to care for themselves at




home may return to work when: (1) at least 72 hours (3 full days) have passed since recovery;*
and (2) at least seven (7) days have passed since symptoms first appeared. Employees that test
positive and have been hospitalized may return to work when directed to do so by their medical
care provider. The Company will require an employee to provide documentation clearing their
return to work.

e Employee Has Close Contact with a Tested Positive COVID-19 Individual

Employees that have come into close contact with a confirmed-positive COVID-19 individual
(co-worker or otherwise), will be directed to self-quarantine for 14 days from the last date of
close contact with the carrier. Close contact is defined as six (6) feet for a prolonged period
of time.

If the Company learns that an employee has tested positive, the Company will conduct an
investigation into co-workers that may have had close contact with the confirmed-positive
employee in the prior 14 days and direct those individuals that have had close contact with the
confirmed-positive employee to self-quarantine for 14 days from the last date of close contact
with the carrier. If an employee learns that he or she has come into close contact with a
confirmed-positive individual outside of the workplace, he/she must alert a manager or
supervisor of the close contact and also self-quarantine for 14 days from the last date of close
contact with the carrier.

VI. OSHA Recordkeeping

If a confirmed case of COVID-19 is reported, the Company will determine if it meets the
criteria for recordability and reportability under OSHA’s recordkeeping rule. OSHA requires
construction employers to record work-related injuries and illnesses that meet certain severity
criteria on the OSHA 300 Log, as well as complete the OSHA Form 301 (or equivalent) upon
the occurrence of these injuries. For purposes of COVID-19, OSHA also requires employers
to report to OSHA any work-related illness that (1) results in a fatality, or (2) results in the in-
patient hospitalization of one or more employee. “In-patient” hospitalization is defined as a
formal admission to the in-patient service of a hospital or clinic for care or treatment.

OSHA has made a determination that COVID-19 should not be excluded from coverage of the
rule — like the common cold or the seasonal flu — and, thus, OSHA is considering it an “illness.”
However, OSHA has stated that only confirmed cases of COVID-19 should be considered an
illness under the rule. Thus, if an employee simply comes to work with symptoms consistent
with COVID-19 (but not a confirmed diagnosis), the recordability analysis would not
necessarily be triggered at that time.

? Recovery is defined as: (1) resolution of fever with the use of fever-reducing medications;
and (2) improvement in respiratory symptoms (e.g., cough, shortness of breath).

8

Return



If an employee has a confirmed case of COVID-19, the Company will conduct an assessment
of any workplace exposures to determine if the case is work-related. Work-relatedness is
presumed for illnesses that result from events or exposures in the work environment, unless it
meets certain exceptions. One of those exceptions is that the illness involves signs or
symptoms that surface at work but result solely from a non-work-related event or exposure
that occurs outside of the work environment. Thus, if an employee develops COVID-19 solely
from an exposure outside of the work environment, it would not be work-related, and thus not
recordable.

The Company’s assessment will consider the work environment itself, the type of work
performed, risk of person-to-person transmission given the work environment, and other
factors such as community spread. Further, if an employee has a confirmed case of COVID-
19 that is considered work-related, the Company will report the case to OSHA if it results in a
fatality within 30 days or an in-patient hospitalization within 24-hours of the exposure incident
occurring.

VII. “Essential” Industry

Several States and localities are issuing orders that prohibit work and travel, except for
essential businesses. In general, construction work has been deemed essential and the
Company is committed to continuing operations safely. If upon your travel to and from the
worksite, you are stopped by State or local authorities, you will be provided a letter that you
can show the authorities indicating that you are employed in an “essential” industry and are
commuting to and from work.

VIII. Confidentiality/Privacy

Except for circumstances in which the Company is legally required to report workplace
occurrences of communicable disease, the confidentiality of all medical conditions will be
maintained in accordance with applicable law and to the extent practical under the
circumstances. When it is required, the number of persons who will be informed of an
employee’s condition will be kept at the minimum needed not only to comply with legally-
required reporting, but also to assure proper care of the employee and to detect situations where
the potential for transmission may increase. A sample notice to employees is attached to this
Plan. The Company reserves the right to inform other employees that a co-worker (without
disclosing the person’s name) has been diagnosed with COVID-19 if the other employees
might have been exposed to the disease so the employees may take measures to protect their
own health.
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IX. General Questions

Given the fast-developing nature of the COVID-19 outbreak, the Company may modify this
Plan on a case by case basis. If you have any questions concerning this Plan, please contact
[ADD TITLE HERE.]
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Essential Industry Emplovee

Re: Shelter-in-Place Orders

To whom it may concern:

Please be informed that the bearer of this letter is employed at [COMPANY NAME)], located
at [COMPANY ADDRESS]. The Company is a [name type of contractor]. We have reviewed
all applicable Orders and have determined that our operations qualify as essential/critical
infrastructure and that we are able to continue to operate under those Orders.

Employees in possession of this letter have been deemed essential to the minimum basic
operations of our business. All non-essential personnel have been notified to work remotely
until further notice. Employees who are critical to the minimum basic operations of the
business have been instructed to comply with social distancing rules/requirements in the
jurisdiction, as well as other safety and health precautions.

If you have questions regarding the nature or scope of this letter, please do not hesitate to
contact [insert contact name] at [insert contact number and/or email].

Sincerely,

EXECUTIVE NAME
TITLE

11
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Emplovee Notification

DATE: [DATE]
TO: [CLOSE CONTACT EMPLOYEE]
FROM: [COMPANY REP]

We have been informed by one of our [employees/customer/vendor/etc] working at [SITE]
that he/she has a confirmed case of COVID-19, commonly known as “Coronavirus,” based on
test results obtained on [DATE]. Per company policy, this [employee/customer/vendor/etc]
has been directed to self-quarantine until permitted to return to work.

We are alerting you to this development because, based on the Company’s investigation, we
believe that you may have come into contact with the confirmed-positive case, on or about
[DATE]. Based on Company policy we are directing you not to report to work (i.e., self-
quarantine) until, at least, [14 days from last contact with confirmed case]. In the interim, we
encourage you to seek medical advice and a COVID-19 test, especially if you are exhibiting
symptoms of the virus.

If you do not test positive for COVID-19, or experience symptoms, by [14 days from last
contact with confirmed case], you may return to work. However, please inform [COMPANY
CONTACT] if any of the following occur during your self-quarantine: you experience flu-
like symptoms, including fever, cough, sneezing, or sore throat; or you test positive for
COVID-19.

We are committed to providing a safe environment for all of our employees and top quality
service to our customers. It is in the interest of those goals that we provide this information
out of an abundance of caution.

We also want to take this opportunity to remind you that one of our core values as a company
is respect for and among our employees [or customers]. We will treat information regarding
the identity of employees [or customers] with suspected or confirmed cases of COVID-19 as
confidential to the extent practicable and will comply with applicable laws regarding the
handling of such information. Further, per Company policy, we will not tolerate harassment
of, or discrimination or retaliation against, employees [or anyone].

Please contact [COMPANY CONTACT AWARE OF APPROPRIATE PROTOCOLS] at
[PHONE NUMBER] if you have any questions or concerns.

For more information about COVID-19, please visit the CDC website at:
http://www.cdc.gov/coronavirus/2019-ncov/index.html
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COVID-19 Checklist for Employers and Employees

Know the Symptoms of COVID-19

Coughing, fever, shortness of breath, and difficulty breathing.

Early symptoms may include chills, body aches, sore throat, headache, diarrhea,
nausea/vomiting, and runny nose. If you develop a fever and symptoms of respiratory
illness, DO NOT GO TO WORK and call your health-care provider immediately. Do the
same thing if you come into close contact with someone showing these symptoms.

Employer Responsibilities

Develop a COVID-19 Exposure Action Plan.

Conduct safety meetings (toolbox talks) by phone if possible. If not, instruct employees to
maintain 6-feet between each other. The foreman/supervisor will track attendance verbally
rather than having employees sign an attendance sheet.

Access to the job site and work trailer will be limited to only those necessary for the work.
All visitors will be pre-screened to ensure they are not exhibiting symptoms.

Employees, contractors, and visitors will be asked to leave the jobsite and return home if
they are showing symptoms.

Provide hand sanitizer and maintain Safety Data Sheets of all disinfectants used on site.
Provide protective equipment (PPE) to any employees assigned cleaning/disinfecting tasks.
Talk with business partners about your response plans. Share best practices with other
businesses in your communities (especially those in your supply chain), chambers of
commerce, and associations to improve community response efforts.

Employee Responsibilities

Become familiar with the Exposure Action Plan and follow all elements of the Plan.
Practice good hygiene: wash hands with soap and water for at least 20 seconds. If these
are not available, use alcohol-based hand rub with at least 60% alcohol. Avoid touching
your face, eyes, food, etc. with unwashed hands.

Cleaning/Disinfecting Job Sites and Other Protective Measures

Clean and disinfect frequently used tools and equipment on a regular basis. This includes
other elements of the jobsite where possible. Employees should regularly do the same in
their assigned work areas.

Clean shared spaces such as trailers and break/lunchrooms at least once per day.

Disinfect shared surfaces (door handles, machinery controls, etc.) on a regular basis.
Avoid sharing tools with co-workers. If not, disinfect before and after each use.

Arrange for any portable job site toilets be cleaned by the leasing company at least twice
per week and disinfected on the inside.

Trash collected from the jobsite must be changed frequently by someone wearing gloves.

Personal Protective Equipment and Alternate Work Practice Controls

Provide and wear the proper PPE.
Keep the dust down by using engineering and work practice controls, specifically through
the use of water delivery and dust collection systems.
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COVID-19 Toolbox Talk
What is COVID-19?

The novel coronavirus, COVID-19 is one of seven types of known human coronaviruses.
COVID-19, like the MERS and SARS coronaviruses, likely evolved from a virus previously
found in animals. The remaining known coronaviruses cause a significant percentage of colds
in adults and children, and these are not a serious threat for otherwise healthy adults.

Patients with confirmed COVID-19 infection have reportedly had mild to severe respiratory
illness with symptoms such as fever, cough, and shortness of breath.

According to the U.S. Department of Health and Human Services/Centers for Disease Control
and Prevention (“CDC”), Chinese authorities identified an outbreak caused by a novel—or
new—coronavirus. The virus can cause mild to severe respiratory illness. The outbreak began
in Wuhan, Hubei Province, China, and has spread to a growing number of other countries—
including the United States.

How is COVID-19 Spread?

COVID-19, like other viruses, can spread between people. Infected people can spread
COVID-19 through their respiratory secretions, especially when they cough or sneeze.
According to the CDC, spread from person-to-person is most likely among close contacts
(about 6 feet). Person-to-person spread is thought to occur mainly via respiratory droplets
produced when an infected person coughs or sneezes, like how influenza and other respiratory
pathogens spread. These droplets can land in the mouths or noses of people who are nearby
or possibly be inhaled into the lungs. It is currently unclear if a person can get COVID-19 by
touching a surface or object that has the virus on it and then touching their own mouth, nose,
or possibly their eyes.

In assessing potential hazards, employers should consider whether their workers may
encounter someone infected with COVID-19 in the course of their duties. Employers should
also determine if workers could be exposed to environments (e.g., worksites) or materials (e.g.,
laboratory samples, waste) contaminated with the virus.

Depending on the work setting, employers may also rely on identification of sick individuals
who have signs, symptoms, and/or a history of travel to COVID-19-affected areas that indicate
potential infection with the virus, in order to help identify exposure risks for workers and
implement appropriate control measures.

There is much more to learn about the transmissibility, severity, and other features associated
with COVID-19, and investigations are ongoing.
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COVID-19 Prevention and Work Practice Controls:

Worker Responsibilities

e Frequently wash your hands with soap and water for at least 20 seconds. When soap
and running water are unavailable, use an alcohol-based hand rub with at least 60%
alcohol. Always wash hands that are visibly soiled.

e Cover your mouth and nose with a tissue when you cough or sneeze or use the inside
of your elbow.

¢ Avoid touching your eyes, nose, or mouth with unwashed hands.

e Avoid close contact with people who are sick.

e Employees who have symptoms (i.e., fever, cough, or shortness of breath) should notify
their supervisor and stay home—DO NOT GO TO WORK.

e Sick employees should follow CDC-recommended steps. Employees should not return
to work until the criteria to discontinue home isolation are met, in consultation with
healthcare providers and state and local health departments.

General Job Site / Office Practices

e (lean AND disinfect frequently touched objects and surfaces such as workstations,
keyboards, telephones, handrails, and doorknobs. Dirty surfaces can be cleaned with
soap and water prior to disinfection. To disinfect, use products that meet EPA’s criteria
for use against SARS-CoV-2external icon, the cause of COVID-19, and are appropriate
for the surface.

e Avoid using other employees’ phones, desks, offices, or other work tools and
equipment, when possible. If necessary, clean and disinfect them before and after use.

e (lean and disinfect frequently used tools and equipment on a regular basis.

o This includes other elements of the jobsite where possible.

o Employees should regularly do the same in their assigned work areas.

e C(lean shared spaces such as trailers and break/lunchrooms at least once per day.

¢ Disinfect shared surfaces (door handles, machinery controls, etc.) on a regular basis.

e Avoid sharing tools with co-workers if it can be avoided. If not, disinfect before and
after each use.

e Arrange for any portable job site toilets to be cleaned by the leasing company at least
twice per week and disinfected on the inside.

e Any trash collected from the jobsite must be changed frequently by someone wearing
gloves.

e In addition to regular PPE for workers engaged in various tasks (fall protection, hard
hats, hearing protection), employers will also provide:

o Gloves: Gloves should be worn at all times while on-site. The type of glove
worn should be appropriate to the task. If gloves are not typically required for
the task, then any type of glove is acceptable, including latex gloves. Gloves
should not be shared if at all possible.

o Eye protection: Eye protection should be worn at all times while on-site.

15



11

Of Counsel
Washington, D.C.
T:202.452.2140
E:

SEARCH CLIENT
ALERTS

SEARCH

Publications | Client Alerts

SBA Economic Injury Disaster Loans
in Response to COVID-19

March 20, 2020

The U.S. Small Business Administration (SBA) has
activated its Economic Injury Disaster Loan (EIDL)
program in response to the COVID-19 outbreak. The
loans, up to $2 million, are intended to provide small
businesses in affected areas with operating capital to
maintain operations during a disaster, for needs such
as fixed debt, accounts payable, and payroll. The
interest rate is 3.75% for small businesses and 2.75%
for non-profits, with repayment terms up to 30 years.
Small businesses can apply for the loans online.

The loans are available on a state-by-state basis, and
are triggered when a state’s governor requests that
the SBA issue an EIDL declaration. Currently, the
loans are available to small businesses in 30 states and
the District of Columbia (as well as some counties
adjacent to eligible states), and the list continues to
grow. More details on the disaster assistance loans
are available here. SBA has also published general
small business guidance for dealing with COVID-19.
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Small Business Government Contracting

Any small business with a government contract should
immediately contact its contracting officer to seek
performance extensions if there is any risk that
contract performance will be affected by COVID-19.
SBA's Procurement Center Representatives can assist
engagement with the contracting officer if needed.
Contact your local Procurement Center
Representative for more information. Smith Currie
also continues to publish information on commercial
and government contract issues related to COVID-19.

In the longer term, small businesses may wish to
consider pursuing government contracts. Economic
stimulus packages are expected to include significant
small business opportunities. Nearly all federal
solicitations and awards are published at
https://beta.sam.gov/. However, federal contracts
require some preparation and adherence to laws and
regulations absent from commercial contracts.

A small business interested in preparing for these
opportunities should begin by registering with the
System for Award Management (SAM). To do so, a
company will have to determine its North American
Industry Classification System (NAICS) Code(s), which
are based on the goods and services a company
provides. A business may well have more than one
NAICS Code. Businesses also require a DUNS
Number, issued by Dunn & Bradstreet. A Commercial
and Government Entity (CAGE) Code, issued by the
Defense Logistics Agency, is also needed. These initial
requirements can be fulfilled without holding a
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government contract and can be satisfied in advance

of submitting any proposals.

Small businesses should also be aware of additional
requirements of contracting with the government,
such as adhering to wage and labor standards,
accounting and business ethics requirements,
limitations on negotiation tactics, and prohibitions
against conflicts of interest. Please contact us if you
would like advice on pursuing federal contracts.

Tax Relief

The IRS has also issued information on tax relief
related to COIVD-19. Consult your tax professional
for further advice.
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Guidance on Preparing
Workplaces for COVID-19

OSHA 3990-03 2020




OSHA

www.osha.gov

Occupational Safety and Health Act of 1970

“To assure safe and healthful working conditions for
working men and women; by authorizing enforcement
of the standards developed under the Act; by assisting
and encouraging the States in their efforts to assure
safe and healthful working conditions; by providing
for research, information, education, and training in
the field of occupational safety and health.”

This guidance is not a standard or regulation, and

it creates no new legal obligations. It contains
recommendations as well as descriptions of
mandatory safety and health standards. The
recommendations are advisory in nature,
informational in content, and are intended to assist
employers in providing a safe and healthful workplace.
The Occupational Safety and Health Act requires
employers to comply with safety and health standards
and regulations promulgated by OSHA or by a state
with an OSHA-approved state plan. In addition, the
Act’s General Duty Clause, Section 5(a)(1), requires
employers to provide their employees with a
workplace free from recognized hazards likely to cause
death or serious physical harm.

Material contained in this publication is in the public
domain and may be reproduced, fully or partially, without
permission. Source credit is requested but not required.

This information will be made available to sensory-
impaired individuals upon request. Voice phone: (202)
693-1999; teletypewriter (TTY) number: 1-877-889-5627.
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Introduction

Coronavirus Disease 2019 (COVID-19) is a respiratory disease
caused by the SARS-CoV-2 virus. It has spread from China to
many other countries around the world, including the United
States. Depending on the severity of COVID-19’s international
impacts, outbreak conditions—including those rising to the level
of a pandemic—can affect all aspects of daily life, including
travel, trade, tourism, food supplies, and financial markets.

To reduce the impact of COVID-19 outbreak conditions on
businesses, workers, customers, and the public, it is important
for all employers to plan now for COVID-19. For employers who
have already planned for influenza pandemics, planning for
COVID-19 may involve updating plans to address the specific
exposure risks, sources of exposure, routes of transmission,
and other unique characteristics of SARS-CoV-2 (i.e., compared
to pandemic influenza viruses). Employers who have not
prepared for pandemic events should prepare themselves

and their workers as far in advance as possible of potentially
worsening outbreak conditions. Lack of continuity planning can
result in a cascade of failures as employers attempt to address
challenges of COVID-19 with insufficient resources and workers
who might not be adequately trained for jobs they may have to
perform under pandemic conditions.

The Occupational Safety and Health Administration (OSHA)
developed this COVID-19 planning guidance based on traditional
infection prevention and industrial hygiene practices. It focuses on
the need for employers to implement engineering, administrative,
and work practice controls and personal protective equipment
(PPE), as well as considerations for doing so.

This guidance is intended for planning purposes. Employers
and workers should use this planning guidance to help
identify risk levels in workplace settings and to determine
any appropriate control measures to implement. Additional
guidance may be needed as COVID-19 outbreak conditions
change, including as new information about the virus, its
transmission, and impacts, becomes available.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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The U.S. Department of Health and Human Services’ Centers
for Disease Control and Prevention (CDC) provides the

latest information about COVID-19 and the global outbreak:
www.cdc.gov/coronavirus/2019-ncov.

The OSHA COVID-19 webpage offers information specifically
for workers and employers: www.osha.gov/covid-19.

This guidance is advisory in nature and informational in
content. It is not a standard or a regulation, and it neither
creates new legal obligations nor alters existing obligations
created by OSHA standards or the Occupational Safety and
Health Act (OSH Act). Pursuant to the OSH Act, employers
must comply with safety and health standards and regulations
issued and enforced either by OSHA or by an OSHA-approved
State Plan. In addition, the OSH Act’s General Duty Clause,
Section 5(a)(1), requires employers to provide their employees
with a workplace free from recognized hazards likely to cause
death or serious physical harm. OSHA-approved State Plans
may have standards, regulations and enforcement policies that
are different from, but at least as effective as, OSHA's. Check
with your State Plan, as applicable, for more information.

About COVID-19

Symptoms of COVID-19

Infection with SARS-CoV-2, the virus that causes COVID-19, can
cause illness ranging from mild to severe and, in some cases,
can be fatal. Symptoms typically include fever, cough, and
shortness of breath. Some people infected with the virus have
reported experiencing other non-respiratory symptoms. Other
people, referred to as asymptomatic cases, have experienced
no symptoms at all.

According to the CDC, symptoms of COVID-19 may appear in
as few as 2 days or as long as 14 days after exposure.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
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How COVID-19 Spreads

Although the first human cases of COVID-19 likely resulted
from exposure to infected animals, infected people can spread
SARS-CoV-2 to other people.

The virus is thought to Medium exposure risk
spread mainly from person- jobs include those that
to-person, including: require frequent and/or

close contact with (i.e.,
m Between people who within 6 feet of) other people

ar_e in close contact o who may be infected with
with one another (within SARS-CoV-2

about 6 feet).

m Through respiratory
droplets produced when an infected person coughs or
sneezes. These droplets can land in the mouths or noses of
people who are nearby or possibly be inhaled into the lungs.

It may be possible that a person can get COVID-19 by touching
a surface or object that has SARS-CoV-2 on it and then
touching their own mouth, nose, or possibly their eyes, but this
is not thought to be the primary way the virus spreads.

People are thought to be most contagious when they are most
symptomatic (i.e., experiencing fever, cough, and/or shortness
of breath). Some spread might be possible before people
show symptoms; there have been reports of this type of
asymptomatic transmission with this new coronavirus, but this
is also not thought to be the main way the virus spreads.

Although the United States has implemented public health
measures to limit the spread of the virus, it is likely that some
person-to-person transmission will continue to occur.

The CDC website provides the latest information about
COVID-19 transmission: www.cdc.gov/coronavirus/2019-ncov/
about/transmission.html.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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How a COVID-19 Outbreak Could
Affect Workplaces

Similar to influenza viruses, SARS-CoV-2, the virus that causes
COVID-19, has the potential to cause extensive outbreaks.
Under conditions associated with widespread person-to-
person spread, multiple areas of the United States and other
countries may see impacts at the same time. In the absence
of a vaccine, an outbreak may also be an extended event. As a
result, workplaces may experience:

m Absenteeism. Workers could be absent because they are
sick; are caregivers for sick family members; are caregivers
for children if schools or day care centers are closed; have
at-risk people at home, such as immunocompromised
family members; or are afraid to come to work because of
fear of possible exposure.

m Change in patterns of commerce. Consumer demand for
items related to infection prevention (e.g., respirators) is
likely to increase significantly, while consumer interest in
other goods may decline. Consumers may also change
shopping patterns because of a COVID-19 outbreak.
Consumers may try to shop at off-peak hours to reduce
contact with other people, show increased interest in home
delivery services, or prefer other options, such as drive-
through service, to reduce person-to-person contact.

m Interrupted supply/delivery. Shipments of items from
geographic areas severely affected by COVID-19 may be
delayed or cancelled with or without notification.

This illustration, created at the Centers for
Disease Control and Prevention (CDC), reveals
ultrastructural morphology exhibited by the
2019 Novel Coronavirus (2019-nCoV). Note
the spikes that adorn the outer surface of

the virus, which impart the look of a corona
surrounding the virion, when viewed electron
microscopically. This virus was identified as
the cause of an outbreak of respiratory iliness
first detected in Wuhan, China.

Photo: CDC / Alissa Eckert & Dan Higgins
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Steps All Employers Can Take to
Reduce Workers’ Risk of Exposure
to SARS-CoV-2

This section describes basic steps that every employer can
take to reduce the risk of worker exposure to SARS-CoV-2, the
virus that causes COVID-19, in their workplace. Later sections
of this guidance—including those focusing on jobs classified
as having low, medium, high, and very high exposure risks—
provide specific recommendations for employers and workers
within specific risk categories.

Develop an Infectious Disease Preparedness
and Response Plan

If one does not already exist, develop an infectious disease
preparedness and response plan that can help guide protective
actions against COVID-19.

Stay abreast of guidance from federal, state, local, tribal, and/or
territorial health agencies, and consider how to incorporate those
recommendations and resources into workplace-specific plans.

Plans should consider and address the level(s) of risk
associated with various worksites and job tasks workers
perform at those sites. Such considerations may include:

m Where, how, and to what sources of SARS-CoV-2 might
workers be exposed, including:

O The general public, customers, and coworkers; and

O Sick individuals or those at particularly high risk
of infection (e.g., international travelers who have
visited locations with widespread sustained (ongoing)
COVID-19 transmission, healthcare workers who have
had unprotected exposures to people known to have, or
suspected of having, COVID-19).

m Non-occupational risk factors at home and in community
settings.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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m Workers' individual risk factors (e.g., older age;
presence of chronic medical conditions, including
immunocompromising conditions; pregnancy).

m Controls necessary to address those risks.

Follow federal and state, local, tribal, and/or territorial (SLTT)
recommendations regarding development of contingency
plans for situations that may arise as a result of outbreaks,
such as:

m Increased rates of worker absenteeism.

m The need for social distancing, staggered work shifts,
downsizing operations, delivering services remotely, and
other exposure-reducing measures.

m Options for conducting essential operations with a reduced
workforce, including cross-training workers across different
jobs in order to continue operations or deliver surge services.

m Interrupted supply chains or delayed deliveries.

Plans should also consider and address the other steps that
employers can take to reduce the risk of worker exposure to
SARS-CoV-2 in their workplace, described in the sections below.

Prepare to Implement Basic Infection
Prevention Measures

For most employers, protecting workers will depend on
emphasizing basic infection prevention measures. As
appropriate, all employers should implement good hygiene
and infection control practices, including:

m Promote frequent and thorough hand washing, including
by providing workers, customers, and worksite visitors with
a place to wash their hands. If soap and running water are
not immediately available, provide alcohol-based hand rubs
containing at least 60% alcohol.

m Encourage workers to stay home if they are sick.

m Encourage respiratory etiquette, including covering coughs
and sneezes.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
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m Provide customers and the public with tissues and trash
receptacles.

m Employers should explore whether they can establish
policies and practices, such as flexible worksites (e.g.,
telecommuting) and flexible work hours (e.g., staggered
shifts), to increase the physical distance among
employees and between employees and others if state
and local health authorities recommend the use of social
distancing strategies.

m Discourage workers from using other workers’ phones, desks,
offices, or other work tools and equipment, when possible.

m Maintain regular housekeeping practices, including routine
cleaning and disinfecting of surfaces, equipment, and
other elements of the work environment. When choosing
cleaning chemicals, employers should consult information
on Environmental Protection Agency (EPA)-approved
disinfectant labels with claims against emerging viral
pathogens. Products with EPA-approved emerging viral
pathogens claims are expected to be effective against
SARS-CoV-2 based on data for harder to kill viruses. Follow
the manufacturer’s instructions for use of all cleaning and
disinfection products (e.g., concentration, application
method and contact time, PPE).

Develop Policies and Procedures for Prompt
Identification and Isolation of Sick People,
if Appropriate

m Prompt identification and isolation of potentially infectious
individuals is a critical step in protecting workers,
customers, visitors, and others at a worksite.

m Employers should inform and encourage employees to
self-monitor for signs and symptoms of COVID-19 if they
suspect possible exposure.

m Employers should develop policies and procedures for
employees to report when they are sick or experiencing
symptoms of COVID-19.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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Where appropriate, employers should develop policies

and procedures for immediately isolating people who have
signs and/or symptoms of COVID-19, and train workers to
implement them. Move potentially infectious people to a
location away from workers, customers, and other visitors.
Although most worksites do not have specific isolation
rooms, designated areas with closable doors may serve as
isolation rooms until potentially sick people can be removed
from the worksite.

Take steps to limit spread of the respiratory secretions of
a person who may have COVID-19. Provide a face mask,

if feasible and available, and ask the person to wear it, if
tolerated. Note: A face mask (also called a surgical mask,
procedure mask, or other similar terms) on a patient or
other sick person should not be confused with PPE for

a worker; the mask acts to contain potentially infectious
respiratory secretions at the source (i.e., the person’s nose
and mouth).

If possible, isolate people suspected of having COVID-19
separately from those with confirmed cases of the virus

to prevent further transmission—particularly in worksites
where medical screening, triage, or healthcare activities
occur, using either permanent (e.g., wall/different room) or
temporary barrier (e.g., plastic sheeting).

Restrict the number of personnel entering isolation areas.

Protect workers in close contact with (i.e., within 6 feet of)

a sick person or who have prolonged/repeated contact

with such persons by using additional engineering and
administrative controls, safe work practices, and PPE.
Workers whose activities involve close or prolonged/
repeated contact with sick people are addressed further in
later sections covering workplaces classified at medium and
very high or high exposure risk.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
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Develop, Implement, and Communicate about
Workplace Flexibilities and Protections

Actively encourage sick employees to stay home.

Ensure that sick leave policies are flexible and consistent
with public health guidance and that employees are aware
of these policies.

Talk with companies that provide your business with
contract or temporary employees about the importance
of sick employees staying home and encourage them to
develop non-punitive leave policies.

Do not require a healthcare provider’s note for employees
who are sick with acute respiratory illness to validate their
iliness or to return to work, as healthcare provider offices
and medical facilities may be extremely busy and not able
to provide such documentation in a timely way.

Maintain flexible policies that permit employees to stay home
to care for a sick family member. Employers should be aware
that more employees may need to stay at home to care for
sick children or other sick family members than is usual.

Recognize that workers with ill family members may need
to stay home to care for them. See CDC's Interim Guidance
for Preventing the Spread of COVID-19 in Homes and
Residential Communities: www.cdc.gov/coronavirus/2019-
ncov/hcp/guidance-prevent-spread.html.

Be aware of workers’ concerns about pay, leave, safety,
health, and other issues that may arise during infectious
disease outbreaks. Provide adequate, usable, and
appropriate training, education, and informational material
about business-essential job functions and worker health
and safety, including proper hygiene practices and the

use of any workplace controls (including PPE). Informed
workers who feel safe at work are less likely to be
unnecessarily absent.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
11


http://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-prevent-spread.html
http://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-prevent-spread.html

Return

m Work with insurance companies (e.g., those providing
employee health benefits) and state and local health
agencies to provide information to workers and customers
about medical care in the event of a COVID-19 outbreak.

Implement Workplace Controls

Occupational safety and health professionals use a framework
called the “hierarchy of controls” to select ways of controlling
workplace hazards. In other words, the best way to control

a hazard is to systematically remove it from the workplace,
rather than relying on workers to reduce their exposure.
During a COVID-19 outbreak, when it may not be possible to
eliminate the hazard, the most effective protection measures
are (listed from most effective to least effective): engineering
controls, administrative controls, safe work practices (a type
of administrative control), and PPE. There are advantages

and disadvantages to each type of control measure when
considering the ease of implementation, effectiveness, and
cost. In most cases, a combination of control measures will be
necessary to protect workers from exposure to SARS-CoV-2.

In addition to the types of workplace controls discussed below,
CDC guidance for businesses provides employers and workers
with recommended SARS-CoV-2 infection prevention strategies
to implement in workplaces: www.cdc.gov/coronavirus/2019-
ncov/specific-groups/guidance-business-response.html.

Engineering Controls

Engineering controls involve isolating employees from work-
related hazards. In workplaces where they are appropriate, these
types of controls reduce exposure to hazards without relying on
worker behavior and can be the most cost-effective solution to
implement. Engineering controls for SARS-CoV-2 include:

m Installing high-efficiency air filters.
m Increasing ventilation rates in the work environment.

m Installing physical barriers, such as clear plastic
sneeze guards.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
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m Installing a drive-through window for customer service.

m Specialized negative pressure ventilation in some settings,
such as for aerosol generating procedures (e.g., airborne
infection isolation rooms in healthcare settings and
specialized autopsy suites in mortuary settings).

Administrative Controls

Administrative controls require action by the worker or employer.
Typically, administrative controls are changes in work policy
or procedures to reduce or minimize exposure to a hazard.
Examples of administrative controls for SARS-CoV-2 include:

® Encouraging sick workers to stay at home.

® Minimizing contact among workers, clients, and
customers by replacing face-to-face meetings with virtual
communications and implementing telework if feasible.

m Establishing alternating days or extra shifts that reduce
the total number of employees in a facility at a given time,
allowing them to maintain distance from one another while
maintaining a full onsite work week.

m Discontinuing nonessential travel to locations with ongoing
COVID-19 outbreaks. Regularly check CDC travel warning
levels at: www.cdc.gov/coronavirus/2019-ncov/travelers.

m Developing emergency communications plans, including a
forum for answering workers’ concerns and internet-based
communications, if feasible.

m Providing workers with up-to-date education and training
on COVID-19 risk factors and protective behaviors (e.g.,
cough etiquette and care of PPE).

m Training workers who need to use protecting clothing
and equipment how to put it on, use/wear it, and take
it off correctly, including in the context of their current
and potential duties. Training material should be easy to
understand and available in the appropriate language and
literacy level for all workers.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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Safe Work Practices

Safe work practices are types of administrative controls that
include procedures for safe and proper work used to reduce
the duration, frequency, or intensity of exposure to a hazard.
Examples of safe work practices for SARS-CoV-2 include:

m Providing resources and a work environment that promotes
personal hygiene. For example, provide tissues, no-touch
trash cans, hand soap, alcohol-based hand rubs containing
at least 60 percent alcohol, disinfectants, and disposable
towels for workers to clean their work surfaces.

m Requiring regular hand washing or using of alcohol-based
hand rubs. Workers should always wash hands when they
are visibly soiled and after removing any PPE.

m Post handwashing signs in restrooms.

Personal Protective Equipment (PPE)

While engineering and administrative controls are considered
more effective in minimizing exposure to SARS-CoV-2, PPE
may also be needed to prevent certain exposures. While
correctly using PPE can help prevent some exposures, it
should not take the place of other prevention strategies.

Examples of PPE include: gloves, goggles, face shields, face
masks, and respiratory protection, when appropriate. During
an outbreak of an infectious disease, such as COVID-19,
recommendations for PPE specific to occupations or job tasks
may change depending on geographic location, updated

risk assessments for workers, and information on PPE
effectiveness in preventing the spread of COVID-19. Employers
should check the OSHA and CDC websites regularly for
updates about recommended PPE.

All types of PPE must be:

m Selected based upon the hazard to the worker.

m Properly fitted and periodically refitted, as applicable
(e.g., respirators).

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
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m Consistently and properly worn when required.

m Regularly inspected, maintained, and replaced,
as necessary.

m Properly removed, cleaned, and stored or disposed of,
as applicable, to avoid contamination of self, others, or
the environment.

Employers are obligated to provide their workers with PPE
needed to keep them safe while performing their jobs. The
types of PPE required during a COVID-19 outbreak will be
based on the risk of being infected with SARS-CoV-2 while
working and job tasks that may lead to exposure.

Workers, including those who work within 6 feet of patients
known to be, or suspected of being, infected with SARS-CoV-2
and those performing aerosol-generating procedures, need to
use respirators:

m National Institute for Occupational Safety and
Health (NIOSH)-approved, N95 filtering facepiece
respirators or better must be used in the context of a
comprehensive, written respiratory protection program
that includes fit-testing, training, and medical exams.
See OSHA's Respiratory Protection standard, 29 CFR
1910.134 at www.osha.gov/laws-regs/regulations/
standardnumber/1910/1910.134.

m When disposable N95 filtering facepiece respirators are
not available, consider using other respirators that provide
greater protection and improve worker comfort. Other
types of acceptable respirators include: a R/P95, N/R/P99,
or N/R/P100 filtering facepiece respirator; an air-purifying
elastomeric (e.g., half-face or full-face) respirator with
appropriate filters or cartridges; powered air purifying
respirator (PAPR) with high-efficiency particulate arrestance
(HEPA\) filter; or supplied air respirator (SAR). See CDC/
NIOSH guidance for optimizing respirator supplies at:
www.cdc.gov/coronavirus/2019-ncov/hcp/respirators-strategy.

GUIDANCE ON PREPARING WORKPLACES FOR COVID-19
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Consider using PAPRs or SARs, which are more protective
than filtering facepiece respirators, for any work operations
or procedures likely to generate aerosols (e.g., cough
induction procedures, some dental procedures, invasive
specimen collection, blowing out pipettes, shaking or
vortexing tubes, filling a syringe, centrifugation).

Use a surgical N95 respirator when both respiratory
protection and resistance to blood and body fluids is needed.

Face shields may also be worn on top of a respirator to
prevent bulk contamination of the respirator. Certain
respirator designs with forward protrusions (duckbill

style) may be difficult to properly wear under a face shield.
Ensure that the face shield does not prevent airflow through
the respirator.

Consider factors such as function, fit, ability to
decontaminate, disposal, and cost. OSHA’s Respiratory
Protection eTool provides basic information on respirators
such as medical requirements, maintenance and care,

fit testing, written respiratory protection programs, and
voluntary use of respirators, which employers may also
find beneficial in training workers at: www.osha.gov/SLTC/
etools/respiratory. Also see NIOSH respirator guidance at:
www.cdc.gov/niosh/topics/respirators.

Respirator training should address selection, use (including
donning and doffing), proper disposal or disinfection,
inspection for damage, maintenance, and the limitations
of respiratory protection equipment. Learn more at: www.
osha.gov/SLTC/respiratoryprotection.

The appropriate form of respirator will depend on the
type of exposure and on the transmission pattern of
COVID-19. See the NIOSH “Respirator Selection Logic”

at: www.cdc.gov/niosh/docs/2005-100/default.html or the
OSHA “Respiratory Protection eTool” at www.osha.gov/
SLTC/etools/respiratory.
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Follow Existing OSHA Standards

Existing OSHA standards may apply to protecting workers
from exposure to and infection with SARS-CoV-2.

While there is no specific OSHA standard covering SARS-
CoV-2 exposure, some OSHA requirements may apply to
preventing occupational exposure to SARS-CoV-2. Among the
most relevant are:

m OSHA's Personal Protective Equipment (PPE) standards
(in general industry, 29 CFR 1910 Subpart I), which require
using gloves, eye and face protection, and respiratory
protection. See: www.osha.gov/laws-regs/regulations/
standardnumber/1910#1910_Subpart_I.

O When respirators are necessary to protect workers or
where employers require respirator use, employers
must implement a comprehensive respiratory protection
program in accordance with the Respiratory Protection
standard (29 CFR 1910.134). See: www.osha.gov/laws-
regs/regulations/standardnumber/1910/1910.134.

m The General Duty Clause, Section 5(a)(1) of
the Occupational Safety and Health (OSH) Act of 1970,
29 USC 654(a)(1), which requires employers to furnish to
each worker “employment and a place of employment,
which are free from recognized hazards that are causing
or are likely to cause death or serious physical harm.”
See: www.osha.gov/laws-regs/oshact/completeoshact.

OSHA's Bloodborne Pathogens standard (29 CFR 1910.1030)
applies to occupational exposure to human blood and other
potentially infectious materials that typically do not include
respiratory secretions that may transmit SARS-CoV-2.
However, the provisions of the standard offer a framework
that may help control some sources of the virus, including
exposures to body fluids (e.g., respiratory secretions) not
covered by the standard. See: www.osha.gov/laws-regs/
regulations/standardnumber/1910/1910.1030.
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The OSHA COVID-19 webpage provides additional information
about OSHA standards and requirements, including
requirements in states that operate their own OSHA-approved
State Plans, recordkeeping requirements and injury/iliness
recording criteria, and applications of standards related to
sanitation and communication of risks related to hazardous
chemicals that may be in common sanitizers and sterilizers.
See: www.osha.gov/SLTC/covid-19/standards.html.

Classifying Worker Exposure to
SARS-CoV-2

Worker risk of occupational exposure to SARS-CoV-2, the

virus that causes COVID-19, during an outbreak may vary from
very high to high, medium, or lower (caution) risk. The level

of risk depends in part on the industry type, need for contact
within 6 feet of people known to be, or suspected of being,
infected with SARS-CoV-2, or requirement for repeated or
extended contact with persons known to be, or suspected of
being, infected with SARS-CoV-2. To help employers determine
appropriate precautions, OSHA has divided job tasks into

four risk exposure levels: very high, high, medium, and lower
risk. The Occupational Risk Pyramid shows the four exposure
risk levels in the shape of a pyramid to represent probable
distribution of risk. Most American workers will likely fall in the
lower exposure risk (caution) or medium exposure risk levels.

Occupational Risk Pyramid
for COVID-19

Medium

Lower Risk (Caution)
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Very High Exposure Risk

Very high exposure risk jobs are those with high potential for
exposure to known or suspected sources of COVID-19 during
specific medical, postmortem, or laboratory procedures.
Workers in this category include:

m Healthcare workers (e.g., doctors, nurses, dentists,
paramedics, emergency medical technicians) performing
aerosol-generating procedures (e.g., intubation, cough
induction procedures, bronchoscopies, some dental
procedures and exams, or invasive specimen collection) on
known or suspected COVID-19 patients.

B Healthcare or laboratory personnel collecting or handling
specimens from known or suspected COVID-19 patients
(e.g., manipulating cultures from known or suspected
COVID-19 patients).

m Morgue workers performing autopsies, which generally
involve aerosol-generating procedures, on the bodies of
people who are known to have, or suspected of having,
COVID-19 at the time of their death.

High Exposure Risk

High exposure risk jobs are those with high potential for
exposure to known or suspected sources of COVID-19. Workers
in this category include:

m Healthcare delivery and support staff (e.g., doctors,
nurses, and other hospital staff who must enter patients’
rooms) exposed to known or suspected COVID-19 patients.
(Note: when such workers perform aerosol-generating
procedures, their exposure risk level becomes very high.)

m Medical transport workers (e.g., ambulance vehicle
operators) moving known or suspected COVID-19 patients
in enclosed vehicles.

m Mortuary workers involved in preparing (e.g., for burial or
cremation) the bodies of people who are known to have, or
suspected of having, COVID-19 at the time of their death.
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Administrative Controls

m Monitor public health communications about COVID-19
recommendations and ensure that workers have access
to that information. Frequently check the CDC COVID-19
website: www.cdc.gov/coronavirus/2019-ncov.

m Collaborate with workers to designate effective means of
communicating important COVID-19 information.

Personal Protective Equipment

Additional PPE is not recommended for workers in the lower
exposure risk group. Workers should continue to use the PPE,
if any, that they would ordinarily use for other job tasks.

Jobs Classified at Medium Exposure
Risk: What to Do to Protect Workers

In workplaces where workers have medium exposure risk,
employers should follow the guidance for “Steps All Employers
Can Take to Reduce Workers’ Risk of Exposure to SARS-CoV-2,”
on page 7 of this booklet and implement control measures
described in this section.

Engineering Controls

m Install physical barriers, such as clear plastic sneeze guards,
where feasible.

Administrative Controls

m Consider offering face masks to ill employees and customers
to contain respiratory secretions until they are able leave
the workplace (i.e., for medical evaluation/care or to return
home). In the event of a shortage of masks, a reusable face
shield that can be decontaminated may be an acceptable
method of protecting against droplet transmission. See CDC/
NIOSH guidance for optimizing respirator supplies, which
discusses the use of surgical masks, at: www.cdc.gov/
coronavirus/2019-ncov/hcp/respirators-strategy.
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m Keep customers informed about symptoms of COVID-19 and
ask sick customers to minimize contact with workers until
healthy again, such as by posting signs about COVID-19 in
stores where sick customers may visit (e.g., pharmacies) or
including COVID-19 information in automated messages sent
when prescriptions are ready for pick up.

m Where appropriate, limit customers’ and the public’s access to
the worksite, or restrict access to only certain workplace areas.

m Consider strategies to minimize face-to-face contact (e.g., drive-
through windows, phone-based communication, telework).

m Communicate the availability of medical screening or other
worker health resources (e.g., on-site nurse; telemedicine
services).

Personal Protective Equipment (PPE)

When selecting PPE, consider factors such as function, fit,
decontamination ability, disposal, and cost. Sometimes, when
PPE will have to be used repeatedly for a long period of time, a
more expensive and durable type of PPE may be less expensive
overall than disposable PPE.
Each employer should select
the combination of PPE that
protects workers specific to
their workplace.

High exposure risk jobs
are those with high
potential for exposure
to known or suspected

Workers with medium sources of COVID-19.
exposure risk may need to
wear some combination

of gloves, a gown, a face
mask, and/or a face shield

or goggles. PPE ensembles
for workers in the medium
exposure risk category will
vary by work task, the results
of the employer’s hazard
assessment, and the types of
exposures workers have on
the job.

Very high exposure risk
jobs are those with high
potential for exposure
to known or suspected
sources of COVID-19
during specific medical,
postmortem, or laboratory
procedures that involve
aerosol generation or
specimen collection/
handling.
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In rare situations that would require workers in this risk
category to use respirators, see the PPE section beginning on
page 14 of this booklet, which provides more details about
respirators. For the most up-to-date information, visit OSHA's
COVID-19 webpage: www.osha.gov/covid-19.

Jobs Classified at High or Very
High Exposure Risk: What to Do to
Protect Workers

In workplaces where workers have high or very high exposure
risk, employers should follow the guidance for “Steps All
Employers Can Take to Reduce Workers’ Risk of Exposure

to SARS-CoV-2,” on page 7 of this booklet and implement
control measures described in this section.

Engineering Controls

m Ensure appropriate air-handling systems are installed and
maintained in healthcare facilities. See “Guidelines for
Environmental Infection Control in Healthcare Facilities” for
more recommendations on air handling systems at: www.
cdc.gov/mmwr/preview/mmwrhtml/rr5210a1.htm.

m CDC recommends that patients with known or suspected
COVID-19 (i.e., person under investigation) should be placed
in an airborne infection isolation room (AlIR), if available.

m Use isolation rooms when available for performing
aerosol-generating procedures on patients with known
or suspected COVID-19. For postmortem activities, use
autopsy suites or other similar isolation facilities when
performing aerosol-generating procedures on the bodies
of people who are known to have, or suspected of
having, COVID-19 at the time of their death. See the CDC
postmortem guidance at: www.cdc.gov/coronavirus/2019-
ncov/hcp/guidance-postmortem-specimens.html. OSHA
also provides guidance for postmortem activities on its
COVID-19 webpage: www.osha.gov/covid-19.
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m Use special precautions associated with Biosafety Level 3
when handling specimens from known or suspected
COVID-19 patients. For more information about biosafety
levels, consult the U.S. Department of Health and
Human Services (HHS) “Biosafety in Microbiological and
Biomedical Laboratories” at www.cdc.gov/biosafety/
publications/bmblb5.

Administrative Controls

If working in a healthcare facility, follow existing guidelines
and facility standards of practice for identifying and isolating
infected individuals and for protecting workers.

m Develop and implement policies that reduce exposure, such
as cohorting (i.e., grouping) COVID-19 patients when single
rooms are not available.

m Post signs requesting patients and family members to
immediately report symptoms of respiratory illness on
arrival at the healthcare facility and use disposable face
masks.

m Consider offering enhanced medical monitoring of workers
during COVID-19 outbreaks.

m Provide all workers with job-specific education and training
on preventing transmission of COVID-19, including initial
and routine/refresher training.

m Ensure that psychological and behavioral support is
available to address employee stress.

Safe Work Practices

m Provide emergency responders and other essential
personnel who may be exposed while working away from
fixed facilities with alcohol-based hand rubs containing at
least 60% alcohol for decontamination in the field.
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Personal Protective Equipment (PPE)

Most workers at high or very high exposure risk likely need
to wear gloves, a gown, a face shield or goggles, and either
a face mask or a respirator, depending on their job tasks and
exposure risks.

Those who work closely with (either in contact with or within

6 feet of) patients known to be, or suspected of being, infected
with SARS-CoV-2, the virus that causes COVID-19, should wear
respirators. In these instances, see the PPE section beginning
on page 14 of this booklet, which provides more details

about respirators. For the most up-to-date information, also
visit OSHA's COVID-19 webpage: www.osha.gov/covid-19.

PPE ensembles may vary, especially for workers in laboratories
or morgue/mortuary facilities who may need additional
protection against blood, body fluids, chemicals, and other
materials to which they may be exposed. Additional PPE may
include medical/surgical gowns, fluid-resistant coveralls,
aprons, or other disposable or reusable protective clothing.
Gowns should be large enough to cover the areas requiring
protection. OSHA may also provide updated guidance for PPE
use on its website: www.osha.gov/covid-19.

NOTE: Workers who dispose of PPE and other infectious waste
must also be trained and provided with appropriate PPE.

The CDC webpage “Healthcare-associated Infections”
(www.cdc.gov/hai) provides additional information on
infection control in healthcare facilities.

Workers Living Abroad or Travelling
Internationally

Employers with workers living abroad or traveling on international
business should consult the “Business Travelers” section of the

OSHA COVID-19 webpage (www.osha.gov/covid-19), which also
provides links to the latest:
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m CDC travel warnings: www.cdc.gov/
coronavirus/2019-ncov/travelers

m U.S. Department of State (DOS) travel advisories:
travel.state.gov

Employers should communicate to workers that the DOS cannot
provide Americans traveling or living abroad with medications
or supplies, even in the event of a COVID-19 outbreak.

As COVID-19 outbreak conditions change, travel into or out of
a country may not be possible, safe, or medically advisable.

It is also likely that governments will respond to a COVID-19
outbreak by imposing public health measures that restrict
domestic and international movement, further limiting the U.S.
government’s ability to assist Americans in these countries. It
is important that employers and workers plan appropriately,
as it is possible that these measures will be implemented

very quickly in the event of worsening outbreak conditions in
certain areas.

More information on COVID-19 planning for workers living and
traveling abroad can be found at: www.cdc.gov/travel.

For More Information

Federal, state, and local government agencies are the best
source of information in the event of an infectious disease
outbreak, such as COVID-19. Staying informed about the latest
developments and recommendations is critical, since specific
guidance may change based upon evolving outbreak situations.

Below are several recommended websites to access the most
current and accurate information:

m Occupational Safety and Health Administration website:
www.osha.gov

m Centers for Disease Control and Prevention website:
www.cdc.gov

m National Institute for Occupational Safety and Health
website: www.cdc.gov/niosh

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
26


http://www.cdc.gov/coronavirus/2019-ncov/travelers/index.html
http://www.cdc.gov/coronavirus/2019-ncov/travelers/index.html
http://travel.state.gov
http://www.cdc.gov/travel
https://www.osha.gov/
https://www.cdc.gov
http://www.cdc.gov/niosh

Return

OSHA Assistance, Services,
and Programs

OSHA has a great deal of information to assist employers in
complying with their responsibilities under OSHA law. Several
OSHA programs and services can help employers identify
and correct job hazards, as well as improve their safety and
health program.

Establishing a Safety and Health Program

Safety and health programs are systems that can substantially
reduce the number and severity of workplace injuries and
ilinesses, while reducing costs to employers.

Visit www.osha.gov/safetymanagement for more information.

Compliance Assistance Specialists

OSHA compliance assistance specialists can

provide information to employers and workers about OSHA
standards, short educational programs on specific hazards
or OSHA rights and responsibilities, and information on
additional compliance assistance resources.

Visit www.osha.gov/complianceassistance/cas or call 1-800-
321-OSHA (6742) to contact your local OSHA office.

No-Cost On-Site Safety and Health Consultation
Services for Small Business

OSHA's On-Site Consultation Program offers no-cost and
confidential advice to small and medium-sized businesses in
all states, with priority given to high-hazard worksites. On-Site
consultation services are separate from enforcement and do
not result in penalties or citations.

For more information or to find the local On-Site Consultation
office in your state, visit www.osha.gov/consultation, or call
1-800-321-OSHA (6742).
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Under the consultation program, certain exemplary employers
may request participation in OSHA's Safety and Health
Achievement Recognition Program (SHARP). Worksites that
receive SHARP recognition are exempt from programmed
inspections during the period that the SHARP certification is valid.

Cooperative Programs

OSHA offers cooperative programs under which businesses,
labor groups and other organizations can work cooperatively
with OSHA. To find out more about any of the following
programs, visit www.osha.gov/cooperativeprograms.

Strategic Partnerships and Alliances

The OSHA Strategic Partnerships (OSP) provide the opportunity
for OSHA to partner with employers, workers, professional or
trade associations, labor organizations, and/or other interested
stakeholders. Through the Alliance Program, OSHA works with
groups to develop compliance assistance tools and resources
to share with workers and employers, and educate workers and
employers about their rights and responsibilities.

Voluntary Protection Programs (VPP)

The VPP recognize employers and workers in the private sector
and federal agencies who have implemented effective safety
and health programs and maintain injury and iliness rates below
the national average for their respective industries.

Occupational Safety and Health Training

OSHA partners with 26 OSHA Training Institute Education
Centers at 37 locations throughout the United States to
deliver courses on OSHA standards and occupational safety
and health topics to thousands of students a year. For more
information on training courses, visit www.osha.gov/otiec.
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OSHA Educational Materials

OSHA has many types of educational materials to assist employers
and workers in finding and preventing workplace hazards.

All OSHA publications are free at www.osha.gov/publications
and www.osha.gov/ebooks. You can also call 1-800-321-OSHA
(6742) to order publications.

Employers and safety and health professionals can sign-up for
QuickTakes, OSHA's free, twice-monthly online newsletter with
the latest news about OSHA initiatives and products to assist
in finding and preventing workplace hazards. To sign up, visit
www.osha.gov/quicktakes.

OSHA Regional Offices

Region 1

Boston Regional Office

(CT*, ME*, MA, NH, RI, VT*)

JFK Federal Building

25 New Sudbury Street, Room E340
Boston, MA 02203

(617) 565-9860 (617) 565-9827 Fax

Region 2

New York Regional Office

(NJ*, NY#*, PR*, VI¥*)

Federal Building

201 Varick Street, Room 670
New York, NY 10014

(212) 337-2378 (212) 337-2371 Fax

Region 3

Philadelphia Regional Office

(DE, DC, MD*, PA, VA*, WV)

The Curtis Center

170 S. Independence Mall West, Suite 740 West
Philadelphia, PA 19106-3309

(215) 861-4900 (215) 861-4904 Fax
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Region 4

Atlanta Regional Office

(AL, FL, GA, KY*, MS, NC*, SC*, TN*)
Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW, Room 6T50
Atlanta, GA 30303

(678) 237-0400 (678) 237-0447 Fax

Region 5

Chicago Regional Office

(IL*, IN*, MI*, MN*, OH, WI)

John C. Kluczynski Federal Building
230 South Dearborn Street, Room 3244
Chicago, IL 60604

(312) 353-2220 (312) 353-7774 Fax

Region 6

Dallas Regional Office

(AR, LA, NM*, OK, TX)

A. Maceo Smith Federal Building
525 Griffin Street, Room 602
Dallas, TX 75202

(972) 850-4145 (972) 850-4149 Fax

Region 7

Kansas City Regional Office

(IA*, KS, MO, NE)

Two Pershing Square Building
2300 Main Street, Suite 1010
Kansas City, MO 64108-2416

(816) 283-8745 (816) 283-0547 Fax

Region 8

Denver Regional Office

(CO, MT, ND, SD, UT*, WY*)
Cesar Chavez Memorial Building
1244 Speer Boulevard, Suite 551
Denver, CO 80204

(720) 264-6550 (720) 264-6585 Fax
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Region 9

San Francisco Regional Office

(AZ*, CA*, HI*, NV*, and American Samoa,
Guam and the Northern Mariana Islands)
San Francisco Federal Building

90 7th Street, Suite 2650

San Francisco, CA 94103

(415) 625-2547 (415) 625-2534 Fax

Region 10

Seattle Regional Office

(AK*, ID, OR*, WA¥*)

Fifth & Yesler Tower

300 Fifth Avenue, Suite 1280
Seattle, WA 98104

(206) 757-6700 (206) 757-6705 Fax

*These states and territories operate their own OSHA-approved job safety
and health plans and cover state and local government employees as well as
private sector employees. The Connecticut, lllinois, Maine, New Jersey, New
York and Virgin Islands programs cover public employees only. (Private sector
workers in these states are covered by Federal OSHA). States with approved
programs must have standards that are identical to, or at least as effective as,
the Federal OSHA standards.

Note: To get contact information for OSHA area offices, OSHA-approved state
plans and OSHA consultation projects, please visit us online at www.osha.gov
or call us at 1-800-321-OSHA (6742).
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How to Contact OSHA

Under the Occupational Safety and Health Act of 1970,
employers are responsible for providing safe and healthful
workplaces for their employees. OSHA's role is to help ensure
these conditions for America’s working men and women by
setting and enforcing standards, and providing training, education
and assistance. For more information, visit www.osha.gov or call

OSHA at 1-800-321-OSHA (6742), TTY 1-877-889-5627.

For assistance, contact us.
We are OSHA. We can help.

OSHA

www.osha.gov
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U.S. Department of Labor

For more information:

® Occupational
) Safety and Health
Administration

www.osha.gov (800) 321-OSHA (6742)
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Wage and Hour Division ‘ Search WHD |

Families First Coronavirus
Response Act: Questions and
Answers

As provided under the legislation, the U.S. Department of Labor will be issuing
implementing regulations. Additionally, as warranted, the Department will continue to
provide compliance assistance to employers and employees on their responsibilities and
rights under the FFCRA.

Definitions

“Paid sick leave” - means paid leave under the Emergency Paid Sick Leave Act.

“Expanded family and medical leave” - means paid leave under the Emergency Family
and Medical Leave Expansion Act.

Questions & Answers By Category

Expand All | Collapse All
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» Definitions

e Whatis my regular rate of pay for purposes of the FFCRA?

e |sallleave under the FMLA now paid leave?

e What does it mean to be unable to work. including telework for COVID-19

related reasons?

e Who is a covered employer that must provide paid sick leave and expanded

family and medical leave under the FFCRA?

e Who is a son or daughter?

e What is a full-time employee under the Emergency Paid Sick Leave Act?

e What is a part-time employee under the Emergency Paid Sick Leave Act?

e How does the “for each working day during each of the 20 or more calendar
workweeks in the current or preceding calendar” language in the FMLA

definition of “employer” work under the Emergency Family and Medical Leave

Expansion Act?

e Who is a “health care provider” for purposes of determining individuals whose

advice to self-quarantine due to concerns related to COVID-19 can be relied on

as a qualifying reason for paid sick leave?

e Whois a “health care provider” who may be excluded by their employer from

paid sick leave and/or expanded family and medical leave?

e Who is an emergency responder?

e Whatis a “place of care”?

e Who is my “child care provider”?

e My child’s school or place of care has moved to online instruction or to

another model in which children are expected or required to complete

assignments at home. Is it “closed”?

> Eligibility
> Coverage

» Application
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» Enforcement

Questions & Answers By Number

1. What is the effective date of the Families First Coronavirus Response Act
(FFCRA), which includes the Emergency Paid Sick Leave Act and the Emergency
Family and Medical Leave Expansion Act?

The FFCRA’s paid leave provisions are effective on April 1,2020, and apply to leave
taken between April 1, 2020, and December 31, 2020.

2. As an employer, how do | know if my business is under the 500-employee
threshold and therefore must provide paid sick leave or expanded family and
medical leave?

You have fewer than 500 employees if, at the time your employee’s leave is to be
taken, you employ fewer than 500 full-time and part-time employees within the
United States, which includes any State of the United States, the District of
Columbia, or any Territory or possession of the United States. In making this
determination, you should include employees on leave; temporary employees who
are jointly employed by you and another employer (regardless of whether

the jointly-employed employees are maintained on only your or another employer’s

payroll); and day laborers supplied by a temporary agency (regardless of whether
you are the temporary agency or the client firm if there is a continuing employment
relationship). Workers who are independent contractors under the Fair Labor
Standards Act (FLSA), rather than employees, are not considered employees for
purposes of the 500-employee threshold.

Typically, a corporation (including its separate establishments or divisions) is
considered to be a single employer and its employees must each be counted
towards the 500-employee threshold. Where a corporation has an ownership
interest in another corporation, the two corporations are separate employers unless
they are joint employers under the FLSA with respect to certain employees. If two

entities are found to be joint employers, all of their common employees must be
counted in determining whether paid sick leave must be provided under the
Emergency Paid Sick Leave Act and expanded family and medical leave must be
provided under the Emergency Family and Medical Leave Expansion Act.
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In general, two or more entities are separate employers unless they meet

the integrated employer test under the Family and Medical Leave Act of 1993 (FMLA).
If two entities are an integrated employer under the FMLA, then employees of all

entities making up the integrated employer will be counted in determining
employer coverage for purposes of paid sick leave under the Emergency Paid Sick
Leave Act and expanded family and medical leave under the Emergency Family and
Medical Leave Expansion Act.

. If  am a private sector employer and have 500 or more employees, do the Acts
apply to me?

No. Private sector employers are only required to comply with the Acts if they have
fewer than 500 employees.[1]

. If providing child care-related paid sick leave and expanded family and medical
leave at my business with fewer than 50 employees would jeopardize the
viability of my business as a going concern, how do | take advantage of the
small business exemption?

To elect this small business exemption, you should document why your business
with fewer than 50 employees meets the criteria set forth by the Department, which
will be addressed in more detail in forthcoming regulations.

You should not send any materials to the Department of Labor when seeking a
small business exemption for paid sick leave and expanded family and medical
leave.

. How do | count hours worked by a part-time employee for purposes of paid sick
leave or expanded family and medical leave?A part-time employee is entitled to
leave for his or her average number of work hours in a two-week period. Therefore,
you calculate hours of leave based on the number of hours the employee is
normally scheduled to work. If the normal hours scheduled are unknown, or if the
part-time employee’s schedule varies, you may use a six-month average to calculate
the average daily hours. Such a part-time employee may take paid sick leave for this
number of hours per day for up to a two-week period, and may take expanded
family and medical leave for the same number of hours per day up to ten weeks
after that.


https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/FOH_Ch39.pdf

Return
If this calculation cannot be made because the employee has not been employed for

at least six months, use the number of hours that you and your employee agreed
that the employee would work upon hiring. And if there is no such agreement, you
may calculate the appropriate number of hours of leave based on the average hours
per day the employee was scheduled to work over the entire term of his or her
employment.

. When calculating pay due to employees, must overtime hours be included?
Yes. The Emergency Family and Medical Leave Expansion Act requires you to pay an
employee for hours the employee would have been normally scheduled to work
even if that is more than 40 hours in a week.

However, the Emergency Paid Sick Leave Act requires that paid sick leave be paid
only up to 80 hours over a two-week period. For example, an employee who is
scheduled to work 50 hours a week may take 50 hours of paid sick leave in the first
week and 30 hours of paid sick leave in the second week. In any event, the total
number of hours paid under the Emergency Paid Sick Leave Act is capped at 80.

If the employee’s schedule varies from week to week, please see the answer to
Question 5, because the calculation of hours for a full-time employee with a varying
schedule is the same as that for a part-time employee.

Please keep in mind the daily and aggregate caps placed on any pay for paid sick
leave and expanded family and medical leave as described in the answer to
Question 7.

Please note that pay does not need to include a premium for overtime hours under
either the Emergency Paid Sick Leave Act or the Emergency Family and Medical
Leave Expansion Act.

. As an employee, how much will | be paid while taking paid sick leave or
expanded family and medical leave under the FFCRA?
It depends on your normal schedule as well as why you are taking leave.

If you are taking paid sick leave because you are unable to work or telework due to a
need for leave because you (1) are subject to a Federal, State, or local quarantine or
isolation order related to COVID-19; (2) have been advised by a health care provider
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to self-quarantine due to concerns related to COVID-19; or (3) are experiencing

symptoms of COVID-19 and are seeking medical diagnosis, you will receive for each
applicable hour the greater of:

e your regular rate of pay,
e the federal minimum wage in effect under the FLSA, or

e the applicable State or local minimum wage.

In these circumstances, you are entitled to a maximum of $511 per day, or $5,110
total over the entire paid sick leave period.

If you are taking paid sick leave because you are: (1) caring for an individual who is
subject to a Federal, State, or local quarantine or isolation order related to COVID-19
or an individual who has been advised by a health care provider to self-quarantine
due to concerns related to COVID-19; (2) caring for your child whose school or place
of care is closed, or child care provider is unavailable, due to COVID-19 related
reasons; or (3) experiencing any other substantially-similar condition that may arise,
as specified by the Secretary of Health and Human Services, you are entitled to
compensation at 2/3 of the greater of the amounts above.

Under these circumstances, you are subject to a maximum of $200 per day, or
$2,000 over the entire two week period.

If you are taking expanded family and medical leave, you may take paid sick leave
for the first two weeks of that leave period, or you may substitute any accrued
vacation leave, personal leave, or medical or sick leave you have under your
employer’s policy. For the following ten weeks, you will be paid for your leave at an
amount no less than 2/3 of your regular rate of pay for the hours you would be

normally scheduled to work. If you take paid sick leave during the first two weeks of
unpaid expanded family and medical leave, you will not receive more than $200 per
day or $12,000 for the twelve weeks that include both paid sick leave and expanded
family and medical leave when you are on leave to care for your child whose school
or place of care is closed, or child care provider is unavailable, due to COVID-19
related reasons. If you take employer-provided accrued leave during those first two
weeks, you are entitled to the full amount for such accrued leave, even if that is
greater than $200 per day.
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To calculate the number of hours for which you are entitled to paid leave, please see

the answers to Questions 5-6 that are provided in this guidance.

What is my regular rate of pay for purposes of the FFCRA?

For purposes of the FFCRA, the regular rate of pay used to calculate your paid leave
is the average of your regular rate over a period of up to six months prior to the date
on which you take leave.[2] If you have not worked for your current employer for six
months, the regular rate used to calculate your paid leave is the average of your
regular rate of pay for each week you have worked for your current employer.

If you are paid with commissions, tips, or piece rates, these amounts will be
incorporated into the above calculation to the same extent they are included in the
calculation of the regular rate under the FLSA.

You can also compute this amount for each employee by adding all compensation
that is part of the regular rate over the above period and divide that sum by all hours
actually worked in the same period.

May | take 80 hours of paid sick leave for my self-quarantine and then another
amount of paid sick leave for another reason provided under the Emergency
Paid Sick Leave Act?

No. You may take up to two weeks—or ten days—(80 hours for a full-time employee,
or for a part-time employee, the number of hours equal to the average number of
hours that the employee works over a typical two-week period) of paid sick leave for
any combination of qualifying reasons. However, the total number of hours for
which you receive paid sick leave is capped at 80 hours under the Emergency Paid
Sick Leave Act.

If | am home with my child because his or her school or place of care is closed,
or child care provider is unavailable, do | get paid sick leave, expanded family
and medical leave, or both—how do they interact?

You may be eligible for both types of leave, but only for a total of twelve weeks of
paid leave. You may take both paid sick leave and expanded family and medical
leave to care for your child whose school or place of care is closed, or child care
provider is unavailable, due to COVID-19 related reasons. The Emergency Paid Sick
Leave Act provides for an initial two weeks of paid leave. This period thus covers the
first ten workdays of expanded family and medical leave, which are otherwise
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unpaid under the Emergency and Family Medical Leave Expansion Act unless you

elect to use existing vacation, personal, or medical or sick leave under your
employer’s policy. After the first ten workdays have elapsed, you will receive 2/3 of
your regular rate of pay for the hours you would have been scheduled to work in the

subsequent ten weeks under the Emergency and Family Medical Leave Expansion
Act.

Please note that you can only receive the additional ten weeks of expanded family
and medical leave under the Emergency Family and Medical Leave Expansion Act for
leave to care for your child whose school or place of care is closed, or child care
provider is unavailable, due to COVID-19 related reasons.

Can my employer deny me paid sick leave if my employer gave me paid leave
for a reason identified in the Emergency Paid Sick Leave Act prior to the Act
going into effect?

No. The Emergency Paid Sick Leave Act imposes a new leave requirement on
employers that is effective beginning on April 1, 2020.

Is all leave under the FMLA now paid leave?

No. The only type of family and medical leave that is paid leave is expanded family
and medical leave under the Emergency Family and Medical Leave Expansion Act
when such leave exceeds ten days. This includes only leave taken because the
employee must care for a child whose school or place of care is closed, or child care
provider is unavailable, due to COVID-19 related reasons.

Are the paid sick leave and expanded family and medical leave requirements
retroactive?
No.

How do | know whether | have “been employed for at least 30 calendar days by
the employer” for purposes of expanded family and medical leave?

You are considered to have been employed by your employer for at least 30 calendar
days if your employer had you on its payroll for the 30 calendar days immediately
prior to the day your leave would begin. For example, if you want to take leave on
April 1,2020, you would need to have been on your employer’s payroll as of March 2,
2020.
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If you have been working for a company as a temporary employee, and the

company subsequently hires you on a full-time basis, you may count any days you
previously worked as a temporary employee toward this 30-day eligibility period.

What records do | need to keep when my employee takes paid sick leave or
expanded family and medical leave?

Regardless of whether you grant or deny a request for paid sick leave or expanded
family and medical leave, you must document the following:

e The name of your employee requesting leave;
e The date(s) for which leave is requested;
e The reason for leave; and

e Astatement from the employee that he or she is unable to work because of
the reason.

If your employee requests leave because he or she is subject to a quarantine or
isolation order or to care for an individual subject to such an order, you should
additionally document the name of the government entity that issued the order. If
your employee requests leave to self-quarantine based on the advice of a health
care provider or to care for an individual who is self-quarantining based on such
advice, you should additionally document the name of the health care provider who

gave advice.

If your employee requests leave to care for his or her child whose school or place of
care is closed, or child care provider is unavailable, you must also document:

e The name of the child being cared for;

e The name of the school, place of care, or child care provider that has closed
or become unavailable; and

e Astatement from the employee that no other suitable person is available to
care for the child.

Private sector employers that provide paid sick leave and expanded family and
medical leave required by the FFCRA are eligible for reimbursement of the costs of
that leave through refundable tax credits. If you intend to claim a tax credit under
the FFCRA for your payment of the sick leave or expanded family and medical leave
wages, you should retain appropriate documentation in your records. You should
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consult Internal Revenue Service (IRS) applicable forms, instructions, and

information for the procedures that must be followed to claim a tax credit, including
any needed substantiation to be retained to support the credit. You are not required
to provide leave if materials sufficient to support the applicable tax credit have not
been provided.

What documents do | need to give my employer to get paid sick leave or
expanded family and medical leave?

When requesting paid sick leave or expanded family and medical leave, you must
provide your employer either orally or in writing the following information:

Your name;

The date(s) for which you request leave;

The reason for leave; and

A statement that you are unable to work because of the above reason.

If you request leave because you are subject to a quarantine or isolation order or to
care for an individual subject to such an order, you should additionally provide the
name of the government entity that issued the order. If you request leave to self-
quarantine based on the advice of a health care provider or to care for an individual
who is self-quarantining based on such advice, you should additionally provide the
name of the health care provider who gave advice.

If you request leave to care for your child whose school or place of care is closed, or
child care provider is unavailable, you must also provide:

e The name of your child;

e The name of the school, place of care, or child care provider that has closed
or become unavailable; and

e Astatement that no other suitable person is available to care for your child.

In addition to the above information, you must also provide to your employer
written documentation in support of your paid sick leave as specified in applicable
IRS forms, instructions, and information.
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Please also note that all existing certification requirements under the FMLA remain

in effect if you are taking leave for one of the existing qualifying reasons under the
FMLA. For example, if you are taking leave beyond the two weeks of emergency paid
sick leave because your medical condition for COVID-19-related reasons rises to the

level of a serious health condition, you must continue to provide medical
certifications under the FMLA if required by your employer.

When am | able to telework under the FFCRA?

You may telework when your employer permits or allows you to perform work while
you are at home or at a location other than your normal workplace. Telework is
work for which normal wages must be paid and is not compensated under the paid
leave provisions of the FFCRA.

What does it mean to be unable to work, including telework for COVID-19
related reasons?

You are unable to work if your employer has work for you and one of the COVID-19
qualifying reasons set forth in the FFCRA prevents you from being able to perform
that work, either under normal circumstances at your normal worksite or by means
of telework.

If you and your employer agree that you will work your normal number of hours, but
outside of your normally scheduled hours (for instance early in the morning or late
at night), then you are able to work and leave is not necessary unless a COVID-19
qualifying reason prevents you from working that schedule.

If | am or become unable to telework, am | entitled to paid sick leave or
expanded family and medical leave?

If your employer permits teleworking—for example, allows you to perform certain
tasks or work a certain number of hours from home or at a location other than your
normal workplace—and you are unable to perform those tasks or work the required
hours because of one of the qualifying reasons for paid sick leave, then you are
entitled to take paid sick leave.

Similarly, if you are unable to perform those teleworking tasks or work the required
teleworking hours because you need to care for your child whose school or place of
care is closed, or child care provider is unavailable, because of COVID-19 related
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reasons, then you are entitled to take expanded family and medical leave. Of course,
to the extent you are able to telework while caring for your child, paid sick leave and
expanded family and medical leave is not available.

May | take my paid sick leave or expanded family and medical leave
intermittently while teleworking?

Yes, if your employer allows it and if you are unable to telework your normal
schedule of hours due to one of the qualifying reasons in the Emergency Paid Sick
Leave Act. In that situation, you and your employer may agree that you may take
paid sick leave intermittently while teleworking. Similarly, if you are prevented from
teleworking your normal schedule of hours because you need to care for your child
whose school or place of care is closed, or child care provider is unavailable,
because of COVID-19 related reasons, you and your employer may agree that you
can take expanded family medical leave intermittently while teleworking.

You may take intermittent leave in any increment, provided that you and your
employer agree. For example, if you agree on a 90-minute increment, you could
telework from 1:00 PM to 2:30 PM, take leave from 2:30 PM to 4:00 PM, and then
return to teleworking.

The Department encourages employers and employees to collaborate to achieve
flexibility and meet mutual needs, and the Department is supportive of such
voluntary arrangements that combine telework and intermittent leave.

May | take my paid sick leave intermittently while working at my usual worksite
(as opposed to teleworking)?

It depends on why you are taking paid sick leave and whether your employer
agrees. Unless you are teleworking, paid sick leave for qualifying reasons related to
COVID-19 must be taken in full-day increments. It cannot be taken intermittently if
the leave is being taken because:

e You are subject to a Federal, State, or local quarantine or isolation order
related to COVID-19;

e You have been advised by a health care provider to self-quarantine due to
concerns related to COVID-19;

® You are experiencing symptoms of COVID-19 and seeking a medical diagnosis;

Return
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e You are caring for an individual who either is subject to a quarantine or

isolation order related to COVID-19 or has been advised by a health care
provider to self-quarantine due to concerns related to COVID-19; or

® You are experiencing any other substantially similar condition specified by
the Secretary of Health and Human Services.

Unless you are teleworking, once you begin taking paid sick leave for one or more of
these qualifying reasons, you must continue to take paid sick leave each day until
you either (1) use the full amount of paid sick leave or (2) no longer have a qualifying
reason for taking paid sick leave. This limit is imposed because if you are sick or
possibly sick with COVID-19, or caring for an individual who is sick or possibly sick
with COVID-19, the intent of FFCRA is to provide such paid sick leave as necessary to
keep you from spreading the virus to others.

If you no longer have a qualifying reason for taking paid sick leave before you
exhaust your paid sick leave, you may take any remaining paid sick leave at a later
time, until December 31, 2020, if another qualifying reason occurs.

In contrast, if you and your employer agree, you may take paid sick leave
intermittently if you are taking paid sick leave to care for your child whose school or
place of care is closed, or whose child care provider is unavailable, because of
COVID-19 related reasons. For example, if your child is at home because his or her
school or place of care is closed, or child care provider is unavailable, because of
COVID-19 related reasons, you may take paid sick leave on Mondays, Wednesdays,
and Fridays to care for your child, but work at your normal worksite on Tuesdays
and Thursdays.

The Department encourages employers and employees to collaborate to achieve
maximum flexibility. Therefore, if employers and employees agree to intermittent
leave on less than a full work day for employees taking paid sick leave to care for
their child whose school or place of care is closed, or child care provider is
unavailable, because of COVID-19-related reasons, the Department is supportive of
such voluntary arrangements.

May | take my expanded family and medical leave intermittently while my
child’s school or place of care is closed, or child care provider is unavailable,
due to COVID-19 related reasons, if | am not teleworking?
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Yes, but only with your employer’s permission. Intermittent expanded family and

medical leave should be permitted only when you and your employer agree upon
such a schedule. For example, if your employer and you agree, you may take
expanded family and medical leave on Mondays, Wednesdays, and Fridays, but
work Tuesdays and Thursdays, while your child is at home because your child’s
school or place of care is closed, or child care provider is unavailable, due to COVID-
19 related reasons, for the duration of your leave.

The Department encourages employers and employees to collaborate to achieve
flexibility. Therefore, if employers and employees agree to intermittent leave on a
day-by-day basis, the Department supports such voluntary arrangements.

If my employer closed my worksite before April 1, 2020 (the effective date of
the FFCRA), can I still get paid sick leave or expanded family and medical leave?

No. If, prior to the FFCRA’s effective date, your employer sent you home and stops
paying you because it does not have work for you to do, you will not get paid sick
leave or expanded family and medical leave but you may be eligible for
unemployment insurance benefits. This is true whether your employer closes your
worksite for lack of business or because it is required to close pursuant to a Federal,
State, or local directive. You should contact your State workforce agency or State
unemployment insurance office for specific questions about your eligibility. For
additional information, please refer to
https://www.careeronestop.org/LocalHelp/service-locator.aspx.

It should be noted, however, that if your employer is paying you pursuant to a paid
leave policy or State or local requirements, you are not eligible for unemployment
insurance.

If my employer closes my worksite on or after April 1, 2020 (the effective date of
the FFCRA), but before | go out on leave, can I still get paid sick leave and/or
expanded family and medical leave?

No. If your employer closes after the FFCRA’s effective date (even if you requested
leave prior to the closure), you will not get paid sick leave or expanded family and
medical leave but you may be eligible for unemployment insurance benefits. This is
true whether your employer closes your worksite for lack of business or because it
was required to close pursuant to a Federal, State or local directive. You should
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contact your State workforce agency or State unemployment insurance office for

specific questions about your eligibility. For additional information, please refer to
https://www.careeronestop.org/LocalHelp/service-locator.aspx.

If my employer closes my worksite while | am on paid sick leave or expanded
family and medical leave, what happens?

If your employer closes while you are on paid sick leave or expanded family and
medical leave, your employer must pay for any paid sick leave or expanded family
and medical leave you used before the employer closed. As of the date your
employer closes your worksite, you are no longer entitled to paid sick leave or
expanded family and medical leave, but you may be eligible for unemployment
insurance benefits. This is true whether your employer closes your worksite for lack
of business or because the employer was required to close pursuant to a Federal,
State or local directive. You should contact your State workforce agency or State
unemployment insurance office for specific questions about your eligibility. For
additional information, please refer to
https://www.careeronestop.org/LocalHelp/service-locator.aspx.

If my employer is open, but furloughs me on or after April 1, 2020 (the effective
date of the FFCRA), can | receive paid sick leave or expanded family and medical
leave?

No. If your employer furloughs you because it does not have enough work or
business for you, you are not entitled to then take paid sick leave or expanded
family and medical leave. However, you may be eligible for unemployment
insurance benefits. You should contact your State workforce agency or State
unemployment insurance office for specific questions about your eligibility. For
additional information, please refer to
https://www.careeronestop.org/LocalHelp/service-locator.aspx.

If my employer closes my worksite on or after April 1, 2020 (the effective date of
the FFCRA), but tells me that it will reopen at some time in the future, can||
receive paid sick leave or expanded family and medical leave?

No, not while your worksite is closed. If your employer closes your worksite, even for
a short period of time, you are not entitled to take paid sick leave or expanded
family and medical leave. However, you may be eligible for unemployment
insurance benefits. This is true whether your employer closes your worksite for lack
of business or because it was required to close pursuant to a Federal, State, or local
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directive. You should contact your State workforce agency or State unemployment

insurance office for specific questions about your eligibility. For additional
information, please refer to https://www.careeronestop.org/LocalHelp/service-
locator.aspx. If your employer reopens and you resume work, you would then be

eligible for paid sick leave or expanded family and medical leave as warranted.

If my employer reduces my scheduled work hours, can | use paid sick leave or
expanded family and medical leave for the hours that | am no longer scheduled
to work?

No. If your employer reduces your work hours because it does not have work for you
to perform, you may not use paid sick leave or expanded family and medical leave
for the hours that you are no longer scheduled to work. This is because you are not
prevented from working those hours due to a COVID-19 qualifying reason, even if
your reduction in hours was somehow related to COVID-19.

You may, however, take paid sick leave or expanded family and medical leave if a
COVID-19 qualifying reason prevents you from working your full schedule. If you do,
the amount of leave to which you are entitled is computed based on your work
schedule before it was reduced (see Question 5).

May I collect unemployment insurance benefits for time in which | receive pay
for paid sick leave and/or expanded family and medical leave?

No. If your employer provides you paid sick leave or expanded family and medical
leave, you are not eligible for unemployment insurance. However, each State has its
own unique set of rules; and DOL recently clarified additional flexibility to the States

(UIPL 20-10) to extend partial unemployment benefits to workers whose hours or
pay have been reduced. Therefore, individuals should contact their State workforce
agency or State unemployment insurance office for specific questions about
eligibility. For additional information, please refer to

https://www.careeronestop.org/LocalHelp/service-locator.aspx.

If | elect to take paid sick leave or expanded family and medical leave, must my
employer continue my health coverage? If | remain on leave beyond the
maximum period of expanded family and medical leave, do | have a right to
keep my health coverage?
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If your employer provides group health coverage that you’ve elected, you are

entitled to continued group health coverage during your expanded family and
medical leave on the same terms as if you continued to work. If you are enrolled in
family coverage, your employer must maintain coverage during your expanded
family and medical leave. You generally must continue to make any normal
contributions to the cost of your health coverage. See WHD Fact Sheet 28A:
https://www.dol.gov/agencies/whd/fact-sheets/28a-fmla-employee-protections.

If you do not return to work at the end of your expanded family and medical leave,
check with your employer to determine whether you are eligible to keep your health
coverage on the same terms (including contribution rates). If you are no longer
eligible, you may be able to continue your coverage under the Consolidated
Omnibus Budget Reconciliation Act (COBRA). COBRA, which generally applies to
employers with 20 or more employees, allows you and your family to continue the
same group health coverage at group rates. Your share of that cost may be higher
than what you were paying before but may be lower than what you would pay for
private individual health insurance coverage. (If your employer has fewer than 20
employees, you may be eligible to continue your health insurance under State laws
that are similar to COBRA. These laws are sometimes referred to as “mini COBRA”
and vary from State to State.) Contact the Employee Benefits Security
Administration at https://www.dol.gov/agencies/ebsa/workers-and-

families/changing-jobs-and-job-loss to learn about health and retirement benefit

protections for dislocated workers.

If you elect to take paid sick leave, your employer must continue your health
coverage. Under the Health Insurance Portability and Accountability Act (HIPAA), an
employer cannot establish a rule for eligibility or set any individual’s premium or
contribution rate based on whether an individual is actively at work (including
whether an individual is continuously employed), unless absence from work due to
any health factor (such as being absent from work on sick leave) is treated, for
purposes of the plan or health insurance coverage, as being actively at work.

As an employee, may | use my employer’s preexisting leave entitlements and
my FFCRA paid sick leave and expanded family and medical leave concurrently
for the same hours?
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During the first two weeks of unpaid expanded family and medical leave, you may
not simultaneously take paid sick leave under the EPSLA and preexisting paid leave,
unless your employer agrees to allow you to supplement the amount you receive
from paid sick leave with your preexisting paid leave, up to your normal earnings.
After the first two workweeks (usually 10 workdays) of expanded family and medical
leave under the EFMLEA, however, you may elect—or be required by your employer
—to take your remaining expanded family and medical leave at the same time as
any existing paid leave that, under your employer’s policies, would be available to
you in that circumstance. This would likely include personal leave or paid time off,
but not medical or sick leave if you are not ill.

If you are required to take your existing leave concurrently with your remaining
expanded family and medical leave, your employer must pay you the full amount to
which you are entitled under your existing paid leave policy for the period of leave
taken. If you exhaust your preexisting paid leave and still are entitled to additional
expanded family and medical leave, your employer must pay you at least 2/3 of your
pay for subsequent periods of expanded family and medical leave taken, up to $200
per workday and $10,000 in the aggregate, for expanded family and medical leave.

If | am an employer, may | use the paid sick leave mandated under the EPSLA to
satisfy paid leave entitlements that an employee may have under my paid leave
policy?

No, unless your employee agrees. Paid sick leave under the EPSLA is in addition to
your employee’s (including Federal Employees’) other leave entitlements. You may
not require your employee to use provided or accrued paid vacation, personal,
medical, or sick leave before the paid sick leave. You also may not require your
employee to use such existing leave concurrently with the paid sick leave under the
EPSLA. But if you and your employee agree, your employee may use preexisting
leave entitlements to supplement the amount he or she receives from paid sick
leave, up to the employee’s normal earnings. Note, however, that you are not
entitled to a tax credit for any paid sick leave that is not required to be paid or
exceeds the limits set forth under the EPSLA. You are free to amend your own
policies to the extent consistent with applicable law.

If | am an employer, may | require my employee to take paid leave he or she
may have under my existing paid leave policy concurrently with expanded
family and medical leave under the EFMLEA?

Return
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Yes. After the first two workweeks (usually 10 workdays) of expanded family and
medical leave under the EFMLEA, you may require that your employee take
concurrently for the same hours expanded family and medical leave and existing
leave that, under your policies, would be available to the employee in that
circumstance. This would likely include personal leave or paid time off, but not
medical or sick leave if your employee (or a covered family member) is not ill.

If you do so, you must pay your employee the full amount to which he or she is
entitled under your existing paid leave policy for the period of leave taken. You must
pay your employee at least 2/3 of his or her pay for subsequent periods of expanded
family and medical leave taken, up to $200 per workday and $10,000 in the
aggregate, for expanded family and medical leave. If your employee exhausts all
preexisting paid vacation, personal, medical, or sick leave, you would need to pay
your employee at least 2/3 of his or her pay for subsequent periods of expanded
family and medical leave taken, up to $200 per day and $10,000 in the aggregate.
You are free to amend your own policies to the extent consistent with applicable

law.

If | want to pay my employees more than they are entitled to receive for paid
sick leave or expanded family and medical leave, can | do so and claim a tax
credit for the entire amount paid to them?

You may pay your employees in excess of FFCRA requirements. But you cannot
claim, and will not receive tax credit for, those amounts in excess of the FFCRA’s
statutory limits.

I am an employer that is part of a multiemployer collective bargaining
agreement, may | satisfy my obligations under the Emergency Family and
Medical Leave Expansion Act through contributions to a multiemployer fund,
plan, or program?

You may satisfy your obligations under the Emergency Family and Medical Leave
Expansion Act by making contributions to a multiemployer fund, plan, or other
program in accordance with your existing collective bargaining obligations. These
contributions must be based on the amount of paid family and medical leave to
which each of your employees is entitled under the Act based on each employee’s
work under the multiemployer collective bargaining agreement. Such a fund, plan,
or other program must allow employees to secure or obtain their pay for the related
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leave they take under the Act. Alternatively, you may also choose to satisfy your
obligations under the Act by other means, provided they are consistent with your
bargaining obligations and collective bargaining agreement.

I am an employer that is part of a multiemployer collective bargaining
agreement, may | satisfy my obligations under the Emergency Paid Sick Leave
Act through contributions to a multiemployer fund, plan, or program?

You may satisfy your obligations under the Emergency Paid Sick Leave Act by
making contributions to a multiemployer fund, plan, or other program in
accordance with your existing collective bargaining obligations. These contributions
must be based on the hours of paid sick leave to which each of your employees is
entitled under the Act based on each employee’s work under the multiemployer
collective bargaining agreement. Such a fund, plan, or other program must allow
employees to secure or obtain their pay for the related leave they take under the
Act. Alternatively, you may also choose to satisfy your obligations under the Act by
other means, provided they are consistent with your bargaining obligations and
collective bargaining agreement.

Are contributions to a multiemployer fund, plan, or other program the only way
an employer that is part of a multiemployer collective bargaining agreement
may comply with the paid leave requirements of the FFCRA?

No. Both the Emergency Paid Sick Leave Act and the Emergency Family and Medical
Leave Expansion Act provide that, consistent with its bargaining obligations and
collective bargaining agreement, an employer may satisfy its legal obligations under
both Acts by making appropriate contributions to such a fund, plan, or other
program based on the paid leave owed to each employee. However, the employer
may satisfy its obligations under both Acts by other means, provided they are
consistent with its bargaining obligations and collective bargaining agreement.

Assuming | am a covered employer, which of my employees are eligible for paid
sick leave and expanded family and medical leave?
Both of these new provisions use the employee definition as provided by the Fair

Labor Standards Act, thus all of your U.S. (including Territorial) employees who
meet this definition are eligible including full-time and part-time employees, and
“joint employees” working on your site temporarily and/or through a temp agency.
However, if you employ a health care provider or an emergency responder you are
not required to pay such employee paid sick leave or expanded family and medical
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leave on a case-by-case basis. And certain small businesses may exempt employees

if the leave would jeopardize the company’s viability as a going concern. See

Question 58 below.

There is one difference regarding an employee’s eligibility for paid sick leave versus
expanded family and medical leave. While your employee is eligible for paid sick
leave regardless of length of employment, your employee must have been
employed for 30 calendar days in order to qualify for expanded family and medical
leave. For example, if your employee requests expanded family and medical leave
on April 10, 2020, he or she must have been your employee since March 11, 2020.

Who is a covered employer that must provide paid sick leave and expanded
family and medical leave under the FFCRA?

Generally, if you employ fewer than 500 employees you are a covered employer that
must provide paid sick leave and expanded family and medical leave. For additional
information on the 500 employee threshold, see Question 2. Certain employers with
fewer than 50 employees may be exempt from the Act’s requirements to provide
certain paid sick leave and expanded family and medical leave. For additional
information regarding this small business exemption, see Question 4 and Questions
58 and 59 below.

Certain public employers are also covered under the Act and must provide paid sick
leave and expanded family and medical leave. For additional information regarding

coverage of public employers, see Questions 52-54 below.

Who is a son or daughter?

Under the FFCRA, a “son or daughter” is your own child, which includes your
biological, adopted, or foster child, your stepchild, a legal ward, or a child for whom
you are standing in loco parentis—someone with day-to-day responsibilities to care
for or financially support a child. For additional information about in loco parentis,
see Fact Sheet #28B: Family and Medical Leave Act (FMLA) leave for birth,
placement, bonding or to care for a child with a serious health condition on the

basis of an “in loco parentis” relationship.

In light of Congressional direction to interpret definitions consistently, WHD clarifies
that under the FFCRA a “son or daughter” is also an adult son or daughter (i.e., one
who is 18 years of age or older), who (1) has a mental or physical disability, and (2) is
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incapable of self-care because of that disability. For additional information on

requirements relating to an adult son or daughter, see Fact Sheet #28K and/or call

our toll free information and help line available 8 am-5 pm in your time zone, 1-866-
4US-WAGE (1-866-487-9243).

What do | do if my employer, who | believe to be covered, refuses to provide me
paid sick leave?

If you believe that your employer is covered and is improperly refusing you paid sick
leave under the Emergency Paid Sick Leave Act, the Department encourages you to
raise and try to resolve your concerns with your employer. Regardless of whether
you discuss your concerns with your employer, if you believe your employer is
improperly refusing you paid sick leave, you may call 1-866-4US-WAGE (1-866-487-
9243). WHD is responsible for administering and enforcing these provisions. If you
have questions or concerns, you can contact WHD by phone or visit
www.dol.gov/agencies/whd. Your call will be directed to the nearest WHD office for
assistance to have your questions answered or to file a complaint. In most cases,

you can also file a lawsuit against your employer directly without contacting WHD. If
you are a public sector employee, please see the answer to Question 54.

What do | do if my employer, who | believe to be covered, refuses to provide me
expanded family and medical leave to care for my own son or daughter whose
school or place of care has closed, or whose child care provider is unavailable,
for COVID-19 related reasons?

If you believe that your employer is covered and is improperly refusing you
expanded family and medical leave or otherwise violating your rights under the
Emergency Family and Medical Leave Expansion Act, the Department encourages
you to raise and try to resolve your concerns with your employer. Regardless
whether you discuss your concerns with your employer, if you believe your
employer is improperly refusing you expanded family and medical leave, you may
call WHD at 1-866-4US-WAGE (1-866-487-9243) or visit www.dol.gov/agencies/whd.
Your call will be directed to the nearest WHD office for assistance to have your

questions answered or to file a complaint. If your employer employs 50 or more
employees, you also may file a lawsuit against your employer directly without
contacting WHD. If you are a public sector employee, please see the answer to

Question 54.

43. Do | have aright to return to work if | am taking paid sick leave or expanded
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family and medical leave under the Emergency Paid Sick Leave Act or the

Emergency Family and Medical Leave Expansion Act?

Generally, yes. In light of Congressional direction to interpret requirements among
the Acts consistently, WHD clarifies that the Acts require employers to provide the
same (or a nearly equivalent) job to an employee who returns to work following
leave.

In most instances, you are entitled to be restored to the same or an equivalent
position upon return from paid sick leave or expanded family and medical leave.
Thus, your employer is prohibited from firing, disciplining, or otherwise
discriminating against you because you take paid sick leave or expanded family and
medical leave. Nor can your employer fire, discipline, or otherwise discriminate
against you because you filed any type of complaint or proceeding relating to these
Acts, or have or intend to testify in any such proceeding.

However, you are not protected from employment actions, such as layoffs, that
would have affected you regardless of whether you took leave. This means your
employer can lay you off for legitimate business reasons, such as the closure of your

worksite. Your employer must be able to demonstrate that you would have been
laid off even if you had not taken leave.

Your employer may also refuse to return you to work in your same position if you are
a highly compensated “key” employee as defined under the FMLA, or if your

employer has fewer than 25 employees, and you took leave to care for your own son
or daughter whose school or place of care was closed, or whose child care provider
was unavailable, and all four of the following hardship conditions exist:

e your position no longer exists due to economic or operating conditions that
affect employment and due to COVID-19 related reasons during the period of
your leave;

e your employer made reasonable efforts to restore you to the same or an
equivalent position;

e your employer makes reasonable efforts to contact you if an equivalent

position becomes available; and

e your employer continues to make reasonable efforts to contact you for one
year beginning either on the date the leave related to COVID-19 reasons
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concludes or the date 12 weeks after your leave began, whichever is earlier.
Do I qualify for leave for a COVID-19 related reason even if | have already used
some or all of my leave under the Family and Medical Leave Act (FMLA)?
If you are an eligible employee, you are entitled to paid sick leave under the
Emergency Paid Sick Leave Act regardless of how much leave you have taken under
the FMLA.

However, if your employer was covered by the FMLA prior to April 1, 2020, your
eligibility for expanded family and medical leave depends on how much leave you
have already taken during the 12-month period that your employer uses for FMLA
leave. You may take a total of 12 workweeks for FMLA or expanded family and
medical leave reasons during a 12-month period. If you have taken some, but not
all, 12 workweeks of your leave under FMLA during the current 12-month period

determined by your employer, you may take the remaining portion of leave
available. If you have already taken 12 workweeks of EMLA leave during this 12-
month period, you may not take additional expanded family and medical leave.

For example, assume you are eligible for preexisting FMLA leave and took two weeks
of such leave in January 2020 to undergo and recover from a surgical procedure. You
therefore have 10 weeks of FMLA leave remaining. Because expanded family and
medical leave is a type of FMLA leave, you would be entitled to take up to 10 weeks
of expanded family and medical leave, rather than 12 weeks. And any expanded
family and medical leave you take would count against your entitlement to
preexisting FMLA leave.

If your employer only becomes covered under the FMLA on April 1, 2020, this
analysis does not apply.

May | take leave under the Family and Medical Leave Act over the next 12
months if | used some or all of my expanded family and medical leave under the
Emergency Family and Medical Leave Expansion Act?

It depends. You may take a total of 12 workweeks of leave during a 12-month period
under the FMLA, including the Emergency Family and Medical Leave Expansion Act.
If you take some, but not all 12, workweeks of your expanded family and medical
leave by December 31, 2020, you may take the remaining portion of FMLA leave for a
serious medical condition, as long as the total time taken does not exceed 12
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workweeks in the 12-month period. Please note that expanded family and medical

leave is available only until December 31, 2020; after that, you may only take FMLA
leave.

For example, assume you take four weeks of Expanded Family and Medical Leave in
April 2020 to care for your child whose school is closed due to a COVID-19 related
reason. These four weeks count against your entitlement to 12 weeks of FMLA leave
in a 12-month period. If you are eligible for preexisting FMLA leave and need to take
such leave in August 2020 because you need surgery, you would be entitled to take
up to eight weeks of FMLA leave.

However, you are entitled to paid sick leave under the Emergency Paid Sick Leave
Act regardless of how much leave you have taken under the FMLA. Paid sick leave is
not a form of FMLA leave and therefore does not count toward the 12 workweeks in
the 12-month period cap. But please note that if you take paid sick leave
concurrently with the first two weeks of expanded family and medical leave, which
may otherwise be unpaid, then those two weeks do count towards the 12
workweeks in the 12-month period.

If | take paid sick leave under the Emergency Paid Sick Leave Act, does that
count against other types of paid sick leave to which | am entitled under State
or local law, or my employer’s policy?

No. Paid sick leave under the Emergency Paid Sick Leave Act is in addition to other
leave provided under Federal, State, or local law; an applicable collective bargaining
agreement; or your employer’s existing company policy.

May | use paid sick leave and expanded family and medical leave together for
any COVID-19 related reasons?

No. The Emergency Family and Medical Leave Expansion Act applies only when you
are on leave to care for your child whose school or place of care is closed, or whose
child care provider is unavailable, due to COVID-19 related reasons. However, you
can take paid sick leave under the Emergency Paid Sick Leave Act for numerous
other reasons.

What is a full-time employee under the Emergency Paid Sick Leave Act?
For purposes of the Emergency Paid Sick Leave Act, a full-time employee is an
employee who is normally scheduled to work 40 or more hours per week.
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In contrast, the Emergency Family and Medical Leave Expansion Act does not

distinguish between full- and part-time employees, but the number of hours an
employee normally works each week will affect the amount of pay the employee is
eligible to receive.

What is a part-time employee under the Emergency Paid Sick Leave Act?
For purposes of the Emergency Paid Sick Leave Act, a part-time employee is an
employee who is normally scheduled to work fewer than 40 hours per week.

In contrast, the Emergency Family and Medical Leave Expansion Act does not
distinguish between full- and part-time employees, but the number of hours an
employee normally works each week affects the amount of pay the employee is
eligible to receive.

How does the “for each working day during each of the 20 or more calendar
workweeks in the current or preceding calendar” language in the FMLA
definition of “employer” work under the Emergency Family and Medical Leave
Expansion Act?

The language about counting employees over calendar workweeks is only in the
FMLA’s definition for employer. This language does not apply to the Emergency
Family and Medical Leave Expansion Act for purposes of expanded family and
medical leave. Employers should use the number of employees on the day the
employee’s leave would start to determine whether the employer has fewer than
500 employees for purposes of providing expanded family and medical leave and
paid sick leave. See Question 2 for more information.

I’ve elected to take paid sick leave and | am currently in a waiting period for my
employer’s health coverage. If | am absent from work on paid sick leave during
the waiting period, will my health coverage still take effect after | complete the
waiting period on the same day that the coverage would otherwise take effect?
Yes. If you are on employer-provided group health coverage, you are entitled to
group health coverage during your paid sick leave on the same terms as if you
continued to work. Therefore, the requirements for eligibility, including any
requirement to complete a waiting period, would apply in the same way as if you
continued to work, including that the days you are on paid sick leave count towards
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completion of the waiting period. If, under the terms of the plan, an individual can

elect coverage that becomes effective after completing the waiting period, the
health coverage must take effect once the waiting period is complete.

I am a public sector employee. May | take paid sick leave under the Emergency
Paid Sick Leave Act?

Generally, yes. You are entitled to paid sick leave if you work for a public agency or
other unit of government, with the exceptions below. Therefore, you are probably
entitled to paid sick leave if, for example, you work for the government of the United
States, a State, the District of Columbia, a Territory or possession of the United
States, a city, a municipality, a township, a county, a parish, or a similar government
entity subject to the exceptions below. The Office of Management and Budget (OMB)
has the authority to exclude some categories of U.S. Government Executive Branch
employees from taking certain kinds of paid sick leave. If you are a Federal
employee, the Department encourages you to seek guidance from your respective
employers as to your eligibility to take paid sick leave.

Further, health care providers and emergency responders may be excluded by their
employer from being able to take paid sick leave under the Act. See Questions 56-

57 below. These coverage limits also apply to public-sector health care providers
and emergency responders.

For more information related to federal employers and employees, please consult
the Office of Personnel Management’s COVID-19 guidance portal, linked here.

I am a public sector employee. May | take paid family and medical leave under
the Emergency Family and Medical Leave Expansion Act?

It depends. In general, you are entitled to expanded family and medical leave if you
are an employee of a non-federal public agency. Therefore, you are probably
entitled to paid sick leave if, for example, you work for the government of a State,
the District of Columbia, a Territory or possession of the United States, a city, a
municipality, a township, a county, a parish, or a similar entity.

But if you are a Federal employee, you likely are not entitled to expanded family and
medical leave. The Act only amended Title | of the FMLA; most Federal employees
are covered instead by Title Il of the FMLA. As a result, only some Federal employees
are covered, and the vast majority are not. In addition, the Office of Management
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and Budget (OMB) has the authority to exclude some categories of U.S. Government

Executive Branch employees with respect to expanded and family medical leave. If
you are a Federal employee, the Department encourages you to seek guidance from
your respective employers as to your eligibility to take expanded family and medical
leave.

Further, health care providers and emergency responders may be excluded by their
employer from being able to take expanded family and medical leave under the Act.

See Questions 56-57 below. These coverage limits also apply to public-sector health
care providers and emergency responders.

For more information related to federal employers and employees, please consult
the Office of Personnel Management’s COVID-19 guidance portal, linked here.

What do | do if my public sector employer, who | believe to be covered, refuses
to provide me paid sick leave or expanded family and medical leave?

If you believe that your public sector employer is covered and is improperly refusing
you paid sick leave under the Emergency Paid Sick Leave Act or expanded family
and medical leave under the Emergency Family and Medical Leave Expansion Act,
the Department encourages you to raise your concerns with your employer in an
attempt to resolve them. Regardless whether you discuss your concerns with your
employer, if you believe your employer is improperly refusing you paid sick leave or
expanded family and medical leave, you may call WHD at 1-866-4US-WAGE (1-866-
487-9243) or visit www.dol.gov/agencies/whd. Your call will be directed to the
nearest WHD office for assistance to have your questions answered or to file a

complaint.

In some cases, you may also be able to file a lawsuit against your employer directly
without contacting WHD. Some State and local employees may not be able to
pursue direct lawsuits because their employers are immune from such lawsuits. For
additional information, see the WHD website at: https://www.wagehour.dol.gov

and/or call WHD’s toll free information and help line available 8am-5pm in your
time zone, 1-866-4-US-WAGE (1-866-487-9243).

For more information related to federal employers and employees, please consult
the Office of Personnel Management’s COVID-19 guidance portal, linked here.
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Who is a “health care provider” for purposes of determining individuals whose

advice to self-quarantine due to concerns related to COVID-19 can be relied on
as a qualifying reason for paid sick leave?

The term “health care provider,” as used to determine individuals whose advice to
self-quarantine due to concerns related to COVID-19 can be relied on as a qualifying
reason for paid sick leave, means a licensed doctor of medicine, nurse practitioner,
or other health care provider permitted to issue a certification for purposes of the
FMLA.

Who is a “health care provider” who may be excluded by their employer from
paid sick leave and/or expanded family and medical leave?

For the purposes of Employees who may be exempted from Paid Sick Leave or
Expanded Family and Medical Leave by their Employer under the FFCRA, a health
care provider is anyone employed at any doctor’s office, hospital, health care center,
clinic, post-secondary educational institution offering health care instruction,
medical school, local health department or agency, nursing facility, retirement
facility, nursing home, home health care provider, any facility that performs
laboratory or medical testing, pharmacy, or any similar institution, Employer, or
entity. This includes any permanent or temporary institution, facility, location, or
site where medical services are provided that are similar to such institutions.

This definition includes any individual employed by an entity that contracts with
any of these institutions described above to provide services or to maintain the
operation of the facility where that individual’s services support the operation of the
facility. This also includes anyone employed by any entity that provides medical
services, produces medical products, or is otherwise involved in the making of
COVID-19 related medical equipment, tests, drugs, vaccines, diagnostic vehicles, or
treatments. This also includes any individual that the highest official of a State or
territory, including the District of Columbia, determines is a health care provider
necessary for that State’s or territory’s or the District of Columbia’s response to
COVID-19.

To minimize the spread of the virus associated with COVID-19, the Department
encourages employers to be judicious when using this definition to exempt health
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care providers from the provisions of the FFCRA. For example, an employer may
decide to exempt these employees from leave for caring for a family member, but
choose to provide them paid sick leave in the case of their own COVID-19 illness.

Who is an emergency responder?

For the purposes of Employees who may be excluded from Paid Sick Leave or
Expanded Family and Medical Leave by their Employer under the FFCRA, an
emergency responder is anyone necessary for the provision of transport, care,
healthcare, comfort and nutrition of such patients, or others needed for the
response to COVID-19. This includes but is not limited to military or national guard,
law enforcement officers, correctional institution personnel, fire fighters, emergency
medical services personnel, physicians, nurses, public health personnel, emergency
medical technicians, paramedics, emergency management personnel, 911
operators, child welfare workers and service providers, public works personnel, and
persons with skills or training in operating specialized equipment or other skills
needed to provide aid in a declared emergency, as well as individuals who work for
such facilities employing these individuals and whose work is necessary to maintain
the operation of the facility. This also includes any individual whom the highest
official of a State or territory, including the District of Columbia, determines is an
emergency responder necessary for that State’s or territory’s or the District of
Columbia’s response to COVID-19.

To minimize the spread of the virus associated with COVID-19, the Department
encourages employers to be judicious when using this definition to exempt
emergency responders from the provisions of the FFCRA. For example, an employer
may decide to exempt these employees from leave for caring for a family member,
but choose to provide them paid sick leave in the case of their own COVID-19 illness.

When does the small business exemption apply to exclude a small business
from the provisions of the Emergency Paid Sick Leave Act and Emergency
Family and Medical Leave Expansion Act?

An employer, including a religious or nonprofit organization, with fewer than 50
employees (small business) is exempt from providing (a) paid sick leave due to
school or place of care closures or child care provider unavailability for COVID-19
related reasons and (b) expanded family and medical leave due to school or place of
care closures or child care provider unavailability for COVID-19 related reasons when

Return
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doing so would jeopardize the viability of the small business as a going concern. A

small business may claim this exemption if an authorized officer of the business has
determined that:

1. The provision of paid sick leave or expanded family and medical leave would
result in the small business’s expenses and financial obligations exceeding
available business revenues and cause the small business to cease operating
at a minimal capacity;

2. The absence of the employee or employees requesting paid sick leave or
expanded family and medical leave would entail a substantial risk to the
financial health or operational capabilities of the small business because of
their specialized skills, knowledge of the business, or responsibilities; or

3. There are not sufficient workers who are able, willing, and qualified, and who
will be available at the time and place needed, to perform the labor or
services provided by the employee or employees requesting paid sick leave
or expanded family and medical leave, and these labor or services are needed
for the small business to operate at a minimal capacity.

59. If  am a small business with fewer than 50 employees, am | exempt from the
requirements to provide paid sick leave or expanded family and medical leave?
A small business is exempt from certain paid sick leave and expanded family and
medical leave requirements if providing an employee such leave would jeopardize
the viability of the business as a going concern. This means a small business is
exempt from mandated paid sick leave or expanded family and medical leave
requirements only if the:

e employer employs fewer than 50 employees;

e |eave is requested because the child’s school or place of care is closed, or
child care provider is unavailable, due to COVID-19 related reasons; and

e an authorized officer of the business has determined that at least one of the
three conditions described in Question 58 is satisfied.

The Department encourages employers and employees to collaborate to reach the
best solution for maintaining the business and ensuring employee safety.

60. How do I know if | can receive paid sick leave for a Federal, State, or local
quarantine or isolation order related to COVID-19?
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For purposes of the FFCRA, a Federal, State, or local quarantine or isolation order
includes quarantine or isolation orders, as well as shelter-in-place or stay-at-home
orders, issued by any Federal, State, or local government authority that cause you to
be unable to work (or to telework) even though your employer has work that you
could perform but for the order. You may not take paid sick leave for this qualifying
reason if your employer does not have work for you as a result of a shelter-in-place
or a stay-at-home order. In the instance where your employer does not have work
for you as a result of a shelter-in-place or a stay-at-home order, please see Questions
23-217.

When am | eligible for paid sick leave to self-quarantine?

You are eligible for paid sick leave if a health care provider directs or advises you to
stay home or otherwise quarantine yourself because the health care provider
believes that you may have COVID-19 or are particularly vulnerable to COVID-19, and
quarantining yourself based upon that advice prevents you from working (or
teleworking).

| am an employee. | become ill with COVID-19 symptoms, decide to quarantine
myself for two weeks, and then return to work. | do not seek a medical
diagnosis or the advice of a health care provider. Can | get paid for those two
weeks under the FFCRA?

Generally no. If you become ill with COVID-19 symptoms, you may take paid sick
leave under the FFCRA only to seek a medical diagnosis or if a health care provider
otherwise advises you to self-quarantine. If you test positive for the virus associated
with COVID-19 or are advised by a health care provider to self-quarantine, you may
continue to take paid sick leave. You may not take paid sick leave under the FFCRA if
you unilaterally decide to self-quarantine for an illness without medical advice, even
if you have COVID-19 symptoms. Note that you may not take paid sick leave under
the FFCRA if you become ill with an illness not related to COVID-19. Depending on
your employer’s expectations and your condition, however, you may be able to
telework during your period of quarantine.

When am | eligible for paid sick leave to care for someone who is subject to a
quarantine or isolation order?

You may take paid sick leave to care for an individual who, as a result of being
subject to a quarantine or isolation order (see Question 53), is unable to care for him
or herself and depends on you for care and if providing care prevents you from

Return
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working and from teleworking.

Furthermore, you may only take paid sick leave to care for an individual who
genuinely needs your care. Such an individual includes an immediate family
member or someone who regularly resides in your home. You may also take paid
sick leave to care for someone if your relationship creates an expectation that you
would care for the person in a quarantine or self-quarantine situation, and that
individual depends on you for care during the quarantine or self-quarantine.

You may not take paid sick leave to care for someone with whom you have no
relationship. Nor can you take paid sick leave to care for someone who does not
expect or depend on your care during his or her quarantine or self-quarantine.

Can | take paid sick leave to care for any individual who is subject to a
quarantine or isolation order or who has been advised to self-quarantine?

No. You may take paid sick leave under the FFCRA to care for an immediate family
member or someone who regularly resides in your home. You may also take paid
sick leave under the FFCRA to care for someone where your relationship creates an
expectation that you care for the person in a quarantine or self-quarantine situation,
and that individual depends on you for care during the quarantine or self-
quarantine.

However, you may not take paid sick leave under the FFCRA to care for someone
with whom you have no relationship. Nor can you take paid sick leave under the
FFCRA to care for someone who does not expect or depend on your care during his
or her quarantine or self-quarantine due to COVID-19.

When am | eligible for paid sick leave to care for someone who is self-
quarantining?

You may take paid sick leave to care for a self-quarantining individual if a health care
provider has advised that individual to stay home or otherwise quarantine him or
herself because he or she may have COVID-19 or is particularly vulnerable to COVID-
19 and provision of care to that individual prevents you from working (or
teleworking).

May I take paid sick leave or expanded family and medical leave to care for my
child who is 18 years old or older?
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It depends. Under the FFCRA, paid sick leave and expanded family and medical
leave include leave to care for one (or more) of your children when his or her school
or place of care is closed or child care provider is unavailable, due to COVID-19
related reasons. This leave may only be taken to care for your non-disabled child if
he or she is under the age of 18. If your child is 18 years of age or older with a
disability and cannot care for him or herself due to that disability, you may take paid
sick leave and expanded family and medical leave to care for him or her if his or her
school or place of care is closed or his or her child care provider is unavailable, due
to COVID-19 related reasons, and you are unable to work or telework as a result.

In addition, paid sick leave is available to care for an individual who is subject to a
Federal, State, or local quarantine or isolation order related to COVID-19 or has been
advised by a health care provider to self-quarantine due to concerns related to
COVID-19. If you have a need to care for your child age 18 or older who needs care
for these circumstances, you may take paid sick leave if you are unable to work or
telework as a result of providing care. But in no event may your total paid sick leave
exceed two weeks.

What is a “place of care”?

A “place of care” is a physical location in which care is provided for your child. The
physical location does not have to be solely dedicated to such care. Examples
include day care facilities, preschools, before and after school care programs,
schools, homes, summer camps, summer enrichment programs, and respite care
programs.

Who is my “child care provider”?

A “child care provider” is someone who cares for your child. This includes
individuals paid to provide child care, like nannies, au pairs, and babysitters. It also
includes individuals who provide child care at no cost and without a license on a
regular basis, for example, grandparents, aunts, uncles, or neighbors.

Can more than one guardian take paid sick leave or expanded family and
medical leave simultaneously to care for my child whose school or place of care
is closed, or child care provider is unavailable, due to COVID-19 related
reasons?
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You may take paid sick leave or expanded family and medical leave to care for your

child only when you need to, and actually are, caring for your child if you are unable
to work or telework as a result of providing care. Generally, you do not need to take

such leave if a co-parent, co-guardian, or your usual child care provider is available

to provide the care your child needs. See Question 20 for more details.

My child’s school or place of care has moved to online instruction or to another
model in which children are expected or required to complete assignments at
home. Is it “closed”?

Yes. If the physical location where your child received instruction or care is now
closed, the school or place of care is “closed” for purposes of paid sick leave and
expanded family and medical leave. This is true even if some or all instruction is
being provided online or whether, through another format such as “distance
learning,” your child is still expected or required to complete assignments.

May | take paid sick leave to care for a child other than my child?

It depends. The paid sick leave that is provided under the FFCRA to care for one (or
more) of your children when their place of care is closed (or child care provider is
unavailable), due to COVID-19 related reasons, may only be taken to care for your
own “son or daughter.” For an explanation of the definition of “son or daughter” for
purposes of the FFCRA, please refer to Question 40.

However, paid sick leave is also available to care for an individual who is subject to a
Federal, State, or local quarantine or isolation order related to COVID-19 or has been
advised by a health care provider to self-quarantine due to concerns related to
COVID-19. If you have a need to care for a child who meets these criteria, you may
take paid sick leave if you are unable to work or telework as a result of providing
care. But in no event may your total paid sick leave exceed two weeks.

May | take expanded family and medical leave to care for a child other than my
child?

No. Expanded family and medical leave is only available to care for your own “son or
daughter.” For an explanation of the definition of “son or daughter” for purposes of
the FFCRA, please refer to Question 40.

When am | eligible for paid sick leave based on a “substantially similar
condition” specified by the U.S. Department of Health and Human Services?

Return
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The U.S. Department of Health and Human Services (HHS) has not yet identified any

“substantially similar condition” that would allow an employee to take paid sick
leave. If HHS does identify any such condition, the Department of Labor will issue
guidance explaining when you may take paid sick leave on the basis of a
“substantially similar condition.”

If | am a staffing company, how do | count internal workers and staffed workers
under the FFCRA?

Regardless of how you classify or count internal or staffed workers, you must
provide paid sick leave and expanded family and medical leave to workers who are
your “employees” for purposes of the Emergency Paid Sick Leave Act and the
Emergency Family and Medical Leave Expansion Act, as described in Question 2. As
Question 2 explains, you may be a joint employer, and if so, you must include in
your count all employees on your payroll, even if you provide or refer such
employees to other employers.

As an employer, how much do | pay a seasonal employee with an irregular
schedule for each day of paid sick leave or expanded family and medical leave
that he or she takes?

You may calculate the daily amount you must pay a seasonal employee with an
irregular schedule by taking the following steps.

First, you should calculate how many hours of leave your seasonal employee is
entitled to take each day. Because your employee works an irregular schedule, this
is equal to the average number of hours each day that he or she was scheduled to
work over the period of employment, up to the last six months. Please note that you
should exclude from this calculation off-season periods during which the employee
did not work.

Second, you should calculate the seasonal employee’s regular hourly rate of pay.
This is calculated by adding up all wages paid over the period of employment, up to
the last six months, and then dividing that sum by the number of hours actually
worked over the same period. Again, you should exclude off-season periods during
which the employee did not work.
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Third, you multiply the daily hours of leave (first calculation) by your employee’s

regular hourly rate of pay (second calculation) to compute the base daily paid leave
amount.

Fourth, you should determine the actual daily paid leave amount, which depends
on the type of paid leave taken and the reason for such paid leave.

You must pay your seasonal employee the full base daily paid leave amount, up to
$511 per day and $5,110 in total, if the employee is taking paid sick leave for any of
the following reasons:

e Your employee is subject to a Federal, State, or local quarantine or isolation
order related to COVID-19;

e Your employee has been advised by a health care provider to self-quarantine
due to concerns related to COVID-19; or

e Your employee is experiencing symptoms of COVID-19 and is seeking a
medical diagnosis.

You must pay your seasonal employee 2/3 of the base daily paid leave amount, up to

$200 per day and $2,000 in total, if your employee is taking paid sick leave for any of
the following reasons:

e Your employee is caring for an individual who either is subject to a quarantine
or isolation order related to COVID-19 or who has been advised by a health
care provider to self-quarantine due to concerns related to COVID-19;

e Your employee is caring for his or her child whose school or place of care is
closed, or child care provider is unavailable, due to COVID-19 related reasons;
or

e Your employee is experiencing any other substantially similar condition, as
determined by the Secretary of Health and Human Services.

You must pay your seasonal employee 2/3 of the base daily paid leave amount, up to
$200 per day and $10,000 in total, if the employee is taking expanded family and
medical leave to care for the employee’s child whose school or place of care is
closed, or child care provider is unavailable, due to COVID-19-related reasons.
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Please note that if your seasonal employees are not scheduled to work, for example,
because it is the off-season, then you do not have to provide paid sick leave or
expanded family and medical leave.

May I take paid sick leave or expanded family and medical leave if | am
receiving workers’ compensation or temporary disability benefits through an
employer or state-provided plan?

In general, no, unless you were able to return to light duty before taking leave. If you
receive workers’ compensation or temporary disability benefits because you are
unable to work, you may not take paid sick leave or expanded family and medical
leave. However, if you were able to return to light duty and a qualifying reason
prevents you from working, you may take paid sick leave or expanded family and
medical leave, as the situation warrants.

May | take paid sick leave or expanded family and medical leave under the
FFCRA if | am on an employer-approved leave of absence?

It depends on whether your leave of absence is voluntary or mandatory. If your
leave of absence is voluntary, you may end your leave of absence and begin taking
paid sick leave or expanded family and medical leave under the FFCRA if a qualifying
reason prevents you from being able to work (or telework). However, you may not
take paid sick leave or expanded family and medical leave under the FFCRA if your
leave of absence is mandatory. This is because it is the mandatory leave of absence
—and not a qualifying reason for leave—that prevents you from being able to work
(or telework).

In the instance of a mandatory leave of absence, you may be eligible for
unemployment insurance benefits. You should contact your State workforce agency
or State unemployment insurance office for specific questions about your eligibility.
For additional information, please refer to
https://www.careeronestop.org/LocalHelp/service-locator.aspx.

Will DOL begin enforcing FFCRA immediately?

The Department will not bring enforcement actions against any public or private
employer for violations of the Act occurring within 30 days of the enactment of the
FFCRA, i.e., March 18 through April 17,2020, provided that the employer has made
reasonable, good faith efforts to comply with the Act. If the employer violates the
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Act willfully, fails to provide a written commitment to future compliance with the
Act, or fails to remedy a violation upon notification by the Department, the
Department reserves its right to exercise its enforcement authority during this
period. After April 17,2020, this limited stay of enforcement will be lifted, and the
Department will fully enforce violations of the Act, as appropriate and consistent
with the law.

Does the non-enforcement position mean businesses do not need to comply
with the FFCRA from the effective date of April 1,2020 through April 17,2020?
No, the FFCRA’s paid leave provisions are effective April 1, 2020. Private sector and
public employers must comply with the provisions on the effective date even
though the Department has a limited stay of enforcement until April 17, 2020. Once
the Department fully enforces the Act, it will retroactively enforce violations back
until the effective date of April 1, 2020, if employers have not remedied the
violations.

How do | compute the number of hours of paid sick leave for my employee who
has irregular hours?

Generally, under the FFCRA, you are required to provide an employee with paid sick
leave equal to the number of hours that employee is scheduled to work, on average,
over a two-week period, up to a maximum of 80 hours.

If your employee works an irregular schedule such that it is not possible to
determine what hours he or she would normally work over a two-week period, you
must estimate the number of hours. The estimate must be based on the average
number of hours your employee was scheduled to work per calendar day (not
workday) over the six-month period ending on the first day of paid sick leave. This
average must include all scheduled hours, including both hours actually worked
and hours for which the employee took leave.

Consider the examples below involving two employees with irregular schedules
who take leave on April 13, 2020. For both employees, the six-month period used for
estimating average hours consists of 183 calendar days from October 14,2019, to
April 13, 2020.

Return
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During that six-month period, the first employee worked 1,150 hours over 130
workdays, and took a total of 50 hours of personal and medical leave. The total
number of hours the employee was scheduled to work, including all leave taken,
was 1,200 hours. The number of hours per calendar day is computed by dividing
1,200 hours by the 183 calendar days, which results in 6.557 hours per calendar day.
The two-week average is computed by multiplying the per calendar day average by
14, which results in 91.8 hours. Since this is greater than the statutory maximum of
80 hours, the first employee, who works full-time, is therefore entitled to 80 hours of
paid sick leave.

The second employee, in contrast, worked 550 hours over 100 workdays, and took a
total of 100 hours of personal and medical leave. The total number of hours the
employee was scheduled to work, including all leave taken, was 650 hours. The
number of hours per calendar day is computed by dividing 650 hours by the 183
calendar days, which is 3.55 hours per calendar day. The two-week average is
computed by multiplying the per calendar day average by 14, which results in 49.7
hours. The second employee, who works part-time, is therefore entitled to 49.7
hours of paid sick leave.

For each hour of paid sick leave taken, you are required to pay the employee an
amount equal to at least that employee’s regular rate (see Question 82).

How do | compute the number of hours | must pay my employee who has
irregular hours for each day of expanded family and medical leave taken?
Generally, under the FFCRA, you are required to pay your employee for each day of
expanded family and medical leave taken based on the number of hours the
employee was normally scheduled to work that day. If your employee works an
irregular schedule such that it is not possible to determine the number of hours he
or she would normally work on that day, and the employee has been employed for
at least six months, you must determine the employee’s average workday hours,
including any leave hours. The average must be based on the number of hours your
employee was scheduled to work per workday (not calendar day) divided by the
number of workdays over the six-month period ending on the first day of your
employee’s paid expanded family and medical leave. This average must include all
scheduled hours, including both hours actually worked and hours for which the
employee took leave.
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Consider the examples below involving two employees with irregular schedules
who take leave on April 13, 2020. For both employees, the six-month period would
consist of 183 calendar days from October 14, 2019, to April 13, 2020.

The first employee worked 1,150 hours over 130 workdays, and took a total of 50
hours of personal and medical leave. The total number of hours the employee was
scheduled to work (including all leave taken) was 1,200 hours. The number of hours
per workday is computed by dividing 1,200 hours by the 130 workdays, which is 9.2
hours per workday. You must therefore pay the first employee for 9.2 hours per
workday times 2/3 his or her regular rate for each day of expanded family and
medical leave taken, subject to a $200 per day cap and $10,000 maximum (see

Question 7).

The second employee, in contrast, worked 550 hours over 100 workdays, and took a
total of 100 hours of personal and medical leave. The total number of hours the
employee was scheduled to work, including all leave taken, was 650 hours. The
number of hours per workday is computed by dividing 650 hours by the 100
workdays, which is 6.5 hours per workday. You must therefore pay the second
employee for 6.5 hours per workday times 2/3 his or her regular rate for each day of
expanded family and medical leave taken, subject to a $200 per day cap and $10,000

maximum (see Question 7).

How do | compute my employee’s average regular rate for the purpose of the
FFCRA?

As an employer, you are required to pay your employee based on his or her average
regular rate for each hour of paid sick leave or expanded family and medical leave
taken. The average regular rate must be computed over all full workweeks during
the six-month period ending on the first day that paid sick leave or expanded family
and medical leave is taken.

If during the past six months, you paid your employee exclusively through a fixed
hourly wage or a salary equivalent, the average regular rate would simply equal the
hourly wage or the hourly-equivalent of their salary. But if your employee were paid
through a different compensation arrangement (such as piece rate) or received
other types of payments (such as commissions or tips), his or her regular rate may
fluctuate week to week, and you may compute the average regular rate using these
steps:

Return


https://www.dol.gov/agencies/whd/fact-sheets/56a-regular-rate

Return
e First, you must compute the employee’s non-excludable remuneration for

each full workweek during the six-month period. Notably, commissions and
piece-rate pay counts towards this amount. See 29 CFR part 778. Tips,

however, count only to the extent that you apply them towards minimum
wage obligations (i.e., you take a tip credit). See 29 CFR part 531.60. Overtime
premiums do not count towards your employee’s regular rate. Please note

that, unlike when computing average hours (see Questions 5 and 8), you

should not count payments your employee received for taking leave as part of
the regular rate.
e Second, you must compute the number of hours the employee actually

worked for each full workweek during the six-month period. Please note that,
unlike when computing average hours (see Questions 5 and 8), you do not

count hours when the employee took leave.

e Third, you then divide the sum of all non-excludable remuneration received
over the six-month period by the sum of all countable hours worked in that
same time period. The result is the average regular rate.

Consider the examples below involving an employee who takes leave on April 13,
2020. The six-month period would run from Monday, October 14,2019, to Monday,
April 13,2020. Assuming you use a Monday to Sunday workweek, there are twenty-
six full workweeks in that period, which includes 182 calendar days. Please note this
is one day fewer than the 183 calendar days falling between October 14, 2019, and
April 13, 2020, because the date the leave is taken, April 13,2020, is a Monday that
does not fall in any of the twenty-six full workweeks.

Suppose your employee’s non-excludable remuneration and hours worked are as

follows:
Week Non-Excludable Remuneration Hours Worked
1 $1,100 50
2 $1,300 60
3 $700 35
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4 $700 35
5 $1,100 50
6 $700 50
7 $600 30
8 $700 50
9 $1,100 50
10 $700 50
11 $700 35
12 $1,300 60
13 $700 35
14 $1,300 60
15 $1,100 50
16 $1,300 60
17 $1,100 50
18 $600 30
19 $700 35
20 $700 50
21 $1,100 50
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22 $700 30
23 $700 30
24 $700 30
25 $800 35
26 $800 50
TOTAL $23,000 1,150

In total, the employee worked 1,150 hours and received $23,000 in non-excludable
remuneration. The average regular rate is therefore $20.00 (523,000 divided by 1,150
hours).

How do | compute the average regular rate of my employee who is paid a fixed
salary each workweek?

It depends. If you pay your employee exclusively through a fixed salary that is
understood to be compensation for a specific number of hours of work in each
workweek, the employee’s average regular rate would simply be the hourly
equivalent of that salary.

However, if the fixed salary is understood to compensate the employee regardless of
the number of hours of work in each workweek, then the regular rate may vary
alongside the number of hours worked for each workweek. In this case, you would
have to add up the salary you paid your employee over all full workweeks in the
past six months and divide that sum by the total number of hours worked in those
workweeks, as described in Question 82. If you lack records for the number of hours
your employee worked, you should use a reasonable estimate.

May | round when computing the number of hours of paid sick leave | must
provide an employee with an irregular schedule or the number of hours | must
pay such an employee for each day of expanded family and medical leave
taken?
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As an employer, generally, yes. It is common and acceptable for employers to round
to the nearest tenth, quarter, or half hour when determining an employee’s hours
worked. But if you choose to round, you must use a consistent rounding principle.
You may not, for instance, round for some employees who request leave but not
others. For the purposes of computing hours under the FFCRA, you may round to
the nearest time increment that you customarily use to track the employee’s hours
worked. For instance, if you typically track work time in quarter-hour increments,
you may round to the nearest quarter hour. But you may not round to the nearest
quarter hour if you typically track time in tenth-of-an-hour increments.

As an example, the number of hours of paid sick leave for the first employee
discussed in Question 81 is computed as 14 days times 1,200 hours divided by 183
calendar days, which is 91.803 hours. If you typically track time in half-hour
increments, you would round to 92 hours. If you typically track time in quarter-hour
increments, you would round to 91.75 hours. And if you typically track time in tenth-
hour increments, you would to round to 91.8 hours.

What six-month period is used to calculate the regular rate under the FFCRA
when, for example, my employee takes paid sick leave, gets better, and then
one week (or one month or three months) later, takes expanded family and
medical leave? Or perhaps the employee takes intermittent leave throughout
several months in 2020? In other words, do | have to determine and review a
new six-month period every time my employee takes leave?

No. As an employer, you should identify the six-month period to calculate each
employee’s regular rate under the FFCRA based on the first day the employee takes
paid sick leave or expanded family and medical leave. That six-month period will be
used to calculate all paid sick leave and expanded family and medical leave the
employee takes under the FFCRA. If your employee has been employed for less than
six months, you may compute the average regular rate over the entire period during
which the employee was employed.

Under what circumstances may an employer require an employee to use his or
her existing leave under a company policy and when does the choice belong to
the employee under the Department’s regulations, specifically 29 CFR

826.23(c), 826.24(d), 826.60(b) and 826.160(c)?
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Paid sick leave under the Emergency Paid Sick Leave Act is in addition to any form of

paid or unpaid leave provided by an employer, law, or an applicable collective
bargaining agreement. An employer may not require employer-provided paid leave
to run concurrently with—that is, cover the same hours as—paid sick leave under
the Emergency Paid Sick Leave Act. (See also Question 32.)

In contrast, an employer may require that any paid leave available to an employee
under the employer’s policies to allow an employee to care for his or her child or
children because their school or place of care is closed (or child care provider is
unavailable) due to a COVID-19 related reason run concurrently with paid expanded
family and medical leave under the Emergency Family and Medical Leave Expansion
Act. In this situation, the employer must pay the employee’s full pay during the
leave until the employee has exhausted available paid leave under the employer’s
plan—including vacation and/or personal leave (typically not sick or medical leave).
However, the employer may only obtain tax credits for wages paid at 2/3 of the
employee’s regular rate of pay, up to the daily and aggregate limits in the
Emergency Family and Medical Leave Expansion Act ($200 per day or $10,000 in
total). If the employee exhausts available paid leave under the employer’s plan, but
has more paid expanded and medical family leave available, the employee will
receive any remaining paid expanded and medical family in the amounts and
subject to the daily and aggregate limits in the Emergency Family and Medical Leave
Expansion Act. Additionally, provided both an employer and employee agree, and
subject to federal or state law, paid leave provided by an employer may supplement
2/3 pay under the Emergency Family and Medical Leave Expansion Act so that the
employee may receive the full amount of the employee’s normal compensation.

Finally, an employee may elect—but may not be required by the employer—to take
paid sick leave under the Emergency Paid Sick Leave Act or paid leave under the
employer’s plan for the first two weeks of unpaid expanded family and medical
leave, but not both. If, however, an employee has used some or all paid sick leave
under the Emergency Paid Sick Leave Act, any remaining portion of that employee’s
first two weeks of expanded family and medical leave may be unpaid. During this
period of unpaid leave under the Emergency Family and Medical Leave Expansion
Act, the employee may choose—but the employer may not require the employee—
to use paid leave under the employer’s policies that would be available to the
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employee to take in order to care for the employee’s child or children because their

school or place of care is closed or the child care provider is unavailable due to a
COVID-19 related reason concurrently with the unpaid leave.

Are stay-at-home and shelter-in-place orders the same as quarantine or
isolation orders? If so, when can | take leave under the FFCRA for reasons
relating to one of those orders?

Yes, as explained in Question 60, for purposes of the FFCRA, a Federal, State, or local
quarantine or isolation order includes shelter-in-place or stay-at-home orders,
issued by any Federal, State, or local government authority. However, in order for
such an order to qualify you for leave, being subject to the order must be the reason
you are unable to perform work (or telework) that your employer has for you. You
may not take paid leave due to such an order if your employer does not have work
for you to perform as a result of the order or for other reasons.

For example, if you are prohibited from leaving a containment zone and your
employer remains open outside the containment zone and has work you cannot
perform because you cannot leave the containment zone, you may take paid leave
under the FFCRA. Similarly, if you are ordered to stay at home by a government
official for fourteen days because you were on a cruise ship where other passengers
tested positive for COVID-19, and your employer has work for you to do, you are also
entitled to paid sick leave if you cannot work (or telework) because of the order. If,
however, your employer closed one or more locations because of a quarantine or
isolation order and, as a result of that closure, there was no work for you to perform,
you are not entitled to leave under the FFCRA and should seek unemployment
compensation through your State Unemployment Insurance Office.

If my employer refuses to provide paid sick leave or refuses to compensate me
for taking paid sick leave, and the Department brings an enforcement action on
my behalf, am | entitled to recover just the federal minimum wage of $7.25 per
hour of leave, or can | recover the entire amount due under the FFCRA?

If the Department brings an enforcement action on your behalf, you are entitled to
recover the full amount due under the FFCRA (see Question 7), which is the greater
of your regular rate (see Question 8) or the applicable minimum wage (federal, state,
or local) for each hour of uncompensated paid sick leave taken, in each case, subject
to the applicable FFCRA maximums (see Question 7). The FFCRA and the
Department’s regulations state that an employer who does not compensate you for
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taking paid sick leave is “considered to have failed to pay the minimum wage ... and

shall be subject to the enforcement provisions” of the Fair Labor Standards Act.
Those enforcement provisions state that the employer “shall be liable to the
employee or employees affected in the amount of their unpaid minimum wages.”
For the purposes of the FFCRA, the “amount of unpaid minimum wages” does not
refer to the federal minimum wage of $7.25 per hour, but rather to the hourly wage
at which the employer must compensate you for taking paid sick leave, which is,
generally, the greater of your regular rate or the applicable minimum wage (federal,
state, or local).

Thus, if the Department brings an enforcement action on your behalf, your recovery
against an employer that refuses to compensate you for taking paid sick leave
would not be limited to the federal minimum wage of $7.25 per hour if your regular
rate or an applicable state or local minimum wage were higher. For example, if your
regular rate were $30 per hour and you lawfully took 20 hours of paid sick leave to
self-quarantine based on the advice of a health care provider, you may recover $600
(30 per hour times 20 hours) from your employer. As another example, if you were
entitled to a state or local minimum wage of $15 and lawfully took 20 hours of paid
sick leave for the same reason, you may recover $300 ($15 per hour times 20 hours).
However, you may not recover more than the amount due under the FFCRA. For
instance, if your employer initially agreed to pay your full hourly rate of $30 per hour
to allow you to take paid sick leave to care for your child whose school is closed, but
then pays you only 2/3 of your hourly rate, as required by the FFCRA, you may not
recover the unpaid portion of the initially agreed amount because your employer
was not required by the FFCRA to pay that portion.

[1] If you are a Federal employee, you are eligible to take paid sick leave under the
Emergency Paid Sick Leave Act. But only some Federal employees are eligible to take
expanded family and medical leave under the Emergency Family and Medical Leave
Expansion Act. Your eligibility will depend on whether you are covered under Title | or Title
Il of the Family Medical Leave Act. Federal employees should consult with their agency
regarding their eligibility for expanded family and medical leave. For more information
related to federal employers and employees, please consult the Office of Personnel
Management’s COVID-19 guidance portal, linked here.


https://www.opm.gov/policy-data-oversight/covid-19/opm-fact-sheet-federal-employee-coverage-under-the-leave-provisions-of-the-families-first-coronavirus-response-act-ffcra.pdf
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[2] If you are a Federal employee, the State or local minimum wage would be used to

calculate the wages owed to you only if the Federal agency that employs you has broad
authority to set your compensation and has decided to use the State or local minimum
wage. For more information related to federal employers and employees, please consult
the Office of Personnel Management’s COVID-19 guidance portal, linked here.
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Open Government e All EEOC materials related to COVID-19 are collected at www.eeoc.gov/coronavirus.

Newsroom

. e The EEOC enforces workplace anti-discrimination laws, including the Americans with
Laws, Regulations,

Guidance & MOUs Disabilities Act (ADA) and the Rehabilitation Act (which include the requirement for
Budget & reasonable accommodation and non-discrimination based on disability, and rules about
Performance employer medical examinations and inquiries), Title VIl of the Civil Rights Act (which
Enforcement & prohibits discrimination based on race, color, national origin, religion, and sex, including
Litigation pregnancy), the Age Discrimination in Employment Act (which prohibits discrimination
Initiatives based on age, 40 or older), and the Genetic Information Nondiscrimination Act.

Task Forces e The EEO laws, including the ADA and Rehabilitation Act, continue to apply during the time

Interagency of the COVID-19 pandemic, but they do not interfere with or prevent employers from
Programs following the guidelines and suggestions made by the CDC or state/local public health
Publications authorities about steps employers should take regarding COVID-19. Employers should
Statistics remember that guidance from public health authorities is likely to change as the
Outreach & COVID-19 pandemic evolves. Therefore, employers should continue to follow the
Education most current information on maintaining workplace safety.

Legislative Affairs e The EEOC has provided guidance (a publication entitled Pandemic Preparedness in the

FOIA Workplace and the Americans With Disabilities Act [PDF version]), consistent with these

Privacy workplace protections and rules, that can help employers implement strategies to

Doing Busi i navigate the impact of COVID-19 in the workplace. This pandemic publication, which was
oing Business wi
EEO% written during the prior HI1N1 outbreak, is still relevant today and identifies established

Jobs & Internships ADA and Rehabilitation Act principles to answer questions frequently asked about the

workplace during a pandemic. It has been updated as of March 19, 2020 to address

EEOC History examples and information regarding COVID-19; the new 2020 information appears in
Office of Inspector bold.
General

e The World Health Organization (WHO) has declared COVID-19 to be an international
pandemic. The EEOC pandemic publication includes a separate section that answers
common employer questions about what to do after a pandemic has been declared.
Applying these principles to the COVID-19 pandemic, the following may be useful:
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A. Disability-Related Inquiries and Medical Exams

A.1. How much information may an employer request from an employee who calls in

sick, in order to protect the rest of its workforce during the COVID-19 pandemic?
(3/17/20)

During a pandemic, ADA-covered employers may ask such employees if they are
experiencing symptoms of the pandemic virus. For COVID-19, these include symptoms such
as fever, chills, cough, shortness of breath, or sore throat. Employers must maintain all
information about employee iliness as a confidential medical record in compliance with the
ADA.

A.2. When screening employees entering the workplace during this time, may an
employer only ask employees about the COVID-19 symptoms EEOC has identified as
examples, or may it ask about any symptoms identified by public health authorities as
associated with COVID-19? (4/9/20)

As public health authorities and doctors learn more about COVID-19, they may expand the
list of associated symptoms. Employers should rely on the CDC, other public health
authorities, and reputable medical sources for guidance on emerging symptoms associated
with the disease. These sources may guide employers when choosing questions to ask
employees to determine whether they would pose a direct threat to health in the workplace.
For example, additional symptoms beyond fever or cough may include new loss of smell or
taste as well as gastrointestinal problems, such as nausea, diarrhea, and vomiting.

A.3. When may an ADA-covered employer take the body temperature of employees
during the COVID-19 pandemic? (3/17/20)

Generally, measuring an employee's body temperature is a medical examination. Because
the CDC and state/local health authorities have acknowledged community spread of COVID-
19 and issued attendant precautions, employers may measure employees' body
temperature. However, employers should be aware that some people with COVID-19 do not
have a fever.

A.4. Does the ADA allow employers to require employees to stay home if they have
symptoms of the COVID-19? (3/17/20)

Yes. The CDC states that employees who become ill with symptoms of COVID-19 should
leave the workplace. The ADA does not interfere with employers following this advice.

A.5. When employees return to work, does the ADA allow employers to require a
doctor's note certifying fithess for duty? (3/77/20)

Yes. Such inquiries are permitted under the ADA either because they would not be disability-
related or, if the pandemic were truly severe, they would be justified under the ADA
standards for disability-related inquiries of employees. As a practical matter, however,
doctors and other health care professionals may be too busy during and immediately after a
pandemic outbreak to provide fitness-for-duty documentation. Therefore, new approaches
may be necessary, such as reliance on local clinics to provide a form, a stamp, or an e-mail
to certify that an individual does not have the pandemic virus.

A.6. May an employer administer a COVID-19 test (a test to detect the presence of the
COVID-19 virus) before permitting employees to enter the workplace? 4/23/20
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The ADA requires that any mandatory medical test of employees be "job related and
consistent with business necessity." Applying this standard to the current circumstances of
the COVID-19 pandemic, employers may take steps to determine if employees entering_the

workplace have COVID-19 because an individual with the virus will pose a direct threat to the

health of others. Therefore an employer may choose to administer COVID-19 testing to
employees before they enter the workplace to determine if they have the virus.

Consistent with the ADA standard, employers should ensure that the tests are accurate and
reliable. For example, employers may review guidance from the U.S. Food and Drug

Administration about what may or may not be considered safe and accurate testing, as well
as guidance from CDC or other public health authorities, and check for updates. Employers
may wish to consider the incidence of false-positives or false-negatives associated with a
particular test. Finally, note that accurate testing only reveals if the virus is currently present;
a negative test does not mean the employee will not acquire the virus later.

Based on guidance from medical and public health authorities, employers should still require
- to the greatest extent possible - that employees observe infection control practices (such as
social distancing, regular handwashing, and other measures) in the workplace to prevent
transmission of COVID-19.

B. Confidentiality of Medical Information

B.1. May an employer store in existing medical files information it obtains related to
COVID-19, including the results of taking an employee's temperature or the
employee's self-identification as having this disease, or must the employer create a
new medical file system solely for this information? (4/9/20)

The ADA requires that all medical information about a particular employee be stored
separately from the employee's personnel file, thus limiting access to this confidential
information. An employer may store all medical information related to COVID-19 in existing
medical files. This includes an employee's statement that he has the disease or suspects he
has the disease, or the employer's notes or other documentation from questioning an
employee about symptoms.

B.2. If an employer requires all employees to have a daily temperature check before
entering the workplace, may the employer maintain a log of the results? (4/9/20)

Yes. The employer needs to maintain the confidentiality of this information.

B.3. May an employer disclose the name of an employee to a public health agency
when it learns that the employee has COVID-19? (4/9/20)

Yes.

B.4. May a temporary staffing agency or a contractor that places an employee in an
employer's workplace notify the employer if it learns the employee has COVID-19?
(4/9/20)

Yes. The staffing agency or contractor may notify the employer and disclose the name of the
employee, because the employer may need to determine if this employee had contact with
anyone in the workplace.

C. Hiring and Onboarding
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C.1. If an employer is hiring, may it screen applicants for symptoms of COVID-19?
(3/18/20)

Yes. An employer may screen job applicants for symptoms of COVID-19 after making a
conditional job offer, as long as it does so for all entering employees in the same type of job.
This ADA rule applies whether or not the applicant has a disability.

employment medical exam? (3/78/20)

Yes. Any medical exams are permitted after an employer has made a conditional offer of
employment. However, employers should be aware that some people with COVID-19 do not
have a fever.

C.3. May an employer delay the start date of an applicant who has COVID-19 or
symptoms associated with it? (3/718/20)

Yes. According to current CDC guidance, an individual who has COVID-19 or symptoms
associated with it should not be in the workplace.

C.4. May an employer withdraw a job offer when it needs the applicant to start
immediately but the individual has COVID-19 or symptoms of it? (3/78/20)

Based on current CDC guidance, this individual cannot safely enter the workplace, and
therefore the employer may withdraw the job offer.

C.5. May an employer postpone the start date or withdraw a job offer because the
individual is 65 years old or pregnant, both of which place them at higher risk from
COVID-19? (4/9/20)

No. The fact that the CDC has identified those who are 65 or older, or pregnant women, as
being at greater risk does not justify unilaterally postponing the start date or withdrawing a
job offer. However, an employer may choose to allow telework or to discuss with these
individuals if they would like to postpone the start date.

D. Reasonable Accommodation

In discussing accommodation requests, employers and employees may find it helpful to
consult the Job Accommodation Network (JAN) website for types of accommodations,

www.askjan.org. JAN's materials specific to COVID-19 are at
https.//askjan.org/topics/COVID-19.cfm.

D.1. If a job may only be performed at the workplace, are there reasonable
accommodations for individuals with disabilities absent undue hardship that could

offer protection to an employee who, due to a preexisting disability, is at higher risk
from COVID-19? (4/9/20)

There may be reasonable accommodations that could offer protection to an individual whose
disability puts him at greater risk from COVID-19 and who therefore requests such actions to
eliminate possible exposure. Even with the constraints imposed by a pandemic, some
accommodations may meet an employee's needs on a temporary basis without causing
undue hardship on the employer.

Low-cost solutions achieved with materials already on hand or easily obtained may be
effective. If not already implemented for all employees, accommodations for those who
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request reduced contact with others due to a disability may include changes to the work
environment such as designating one-way aisles; using plexiglass, tables, or other barriers to
ensure minimum distances between customers and coworkers whenever feasible per CDC
guidance or other accommodations that reduce chances of exposure.

Flexibility by employers and employees is important in determining if some accommodation
is possible in the circumstances. Temporary job restructuring of marginal job duties,
temporary transfers to a different position, or modifying a work schedule or shift assignment
may also permit an individual with a disability to perform safely the essential functions of the
job while reducing exposure to others in the workplace or while commuting.

D.2. If an employee has a preexisting mental iliness or disorder that has been
exacerbated by the COVID-19 pandemic, may he now be entitled to a reasonable
accommodation (absent undue hardship)? (4/9/20)

Although many people feel significant stress due to the COVID-19 pandemic, employees
with certain preexisting mental health conditions, for example, anxiety disorder, obsessive-
compulsive disorder, or post-traumatic stress disorder, may have more difficulty handling the
disruption to daily life that has accompanied the COVID-19 pandemic.

As with any accommodation request, employers may: ask questions to determine whether
the condition is a disability; discuss with the employee how the requested accommodation
would assist him and enable him to keep working; explore alternative accommodations that
may effectively meet his needs; and request medical documentation if needed.

D.3. In a workplace where all employees are required to telework during this time,
should an employer postpone discussing a request from an employee with a disability
for an accommodation that will not be needed until he returns to the workplace when
mandatory telework ends? (4/9/20)

Not necessarily. An employer may give higher priority to discussing requests for reasonable
accommodations that are needed while teleworking, but the employer may begin discussing
this request now. The employer may be able to acquire all the information it needs to make
a decision. If a reasonable accommodation is granted, the employer also may be able to
make some arrangements for the accommodation in advance.

D.4. What if an employee was already receiving a reasonable accommodation prior to
the COVID-19 pandemic and now requests an additional or altered accommodation?
(4/9/20)

An employee who was already receiving a reasonable accommodation prior to the COVID-
19 pandemic may be entitled to an additional or altered accommodation, absent undue
hardship. For example, an employee who is teleworking because of the pandemic may need
a different type of accommodation than what he uses in the workplace. The employer may

discuss with the employee whether the same or a different disability is the basis for this new
request and why an additional or altered accommodation is needed.

D.5. During the pandemic, if an employee requests an accommodation for a medical
condition either at home or in the workplace, may an employer still request
information to determine if the condition is a disability? (4/77/20)

Yes, if it is not obvious or already known, an employer may ask questions or request medical
documentation to determine whether the employee has a "disability" as defined by the ADA
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(a physical or mental impairment that substantially limits a major life activity, or a history of a
substantially limiting impairment).

D.6. During the pandemic, may an employer still engage in the interactive process
and request information from an employee about why an accommodation is
needed? (4/17/20)

Yes, if it is not obvious or already known, an employer may ask questions or request medical
documentation to determine whether the employee's disability necessitates an
accommodation, either the one he requested or any other. Possible questions for the

employee may include: (1) how the disability creates a limitation, (2) how the requested
accommodation will effectively address the limitation, (3) whether another form of
accommodation could effectively address the issue, and (4) how a proposed accommodation
will enable the employee to continue performing the "essential functions" of his position (that
is, the fundamental job duties).

D.7. If there is some urgency to providing an accommodation, or the employer has
limited time available to discuss the request during the pandemic, may an employer
provide a temporary accommodation? (4/17/20)

Yes. Given the pandemic, some employers may choose to forgo or shorten the exchange of
information between an employer and employee known as the "interactive process"
(discussed in D.5 and D.6., above) and grant the request. In addition, when government
restrictions change, or are partially or fully lifted, the need for accommodations may also
change. This may result in more requests for short-term accommodations. Employers may
wish to adapt the interactive process - and devise end dates for the accommodation - to suit
changing circumstances based on public health directives.

Whatever the reason for shortening or adapting the interactive process, an employer may
also choose to place an end date on the accommodation (for example, either a specific date
such as May 30, or when the employee returns to the workplace part- or full-time due to
changes in government restrictions limiting the number of people who may congregate).
Employers may also opt to provide a requested accommodation on an interim or trial basis,
with an end date, while awaiting receipt of medical documentation. Choosing one of these
alternatives may be particularly helpful where the requested accommodation would provide
protection that an employee may need because of a pre-existing disability that puts her at
greater risk during this pandemic. This could also apply to employees who have disabilities
exacerbated by the pandemic.

Employees may request an extension that an employer must consider, particularly if current
government restrictions are extended or new ones adopted.

D.8. May an employer ask employees now if they will need reasonable
accommodations in the future when they are permitted to return to the
workplace? (4/17/20)

Yes. Employers may ask employees with disabilities to request accommodations that they
believe they may need when the workplace re-opens. Employers may begin the "interactive
process" - the discussion between the employer and employee focused on whether the
impairment is a disability and the reasons that an accommodation is needed.

D.9. Are the circumstances of the pandemic relevant to whether a requested
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accommodation can be denied because it poses an undue hardship? (4/17/20)

Yes. An employer does not have to provide a particular reasonable accommodation if it
poses an "undue hardship," which means "significant difficulty or expense." In some
instances, an accommodation that would not have posed an undue hardship prior to the
pandemic may pose one now.

D.10. What types of undue hardship considerations may be relevant to determine if a
requested accommodation poses "significant difficulty” during the COVID-19
pandemic? (4/17/20)

An employer may consider whether current circumstances create "significant difficulty" in
acquiring or providing certain accommodations, considering the facts of the particular job and
workplace. For example, it may be significantly more difficult in this pandemic to conduct a
needs assessment or to acquire certain items, and delivery may be impacted, particularly for
employees who may be teleworking. Or, it may be significantly more difficult to provide
employees with temporary assignments, to remove marginal functions, or to readily hire
temporary workers for specialized positions. If a particular accommodation poses an undue
hardship, employers and employees should work together to determine if there may be an
alternative that could be provided that does not pose such problems.

D.11. What types of undue hardship considerations may be relevant to determine if a
requested accommodation poses "significant expense" during the COVID-19
pandemic? (4/17/20)

Prior to the COVID-19 pandemic, most accommodations did not pose a significant expense
when considered against an employer's overall budget and resources (always considering
the budget/resources of the entire entity and not just its components). But, the sudden loss
of some or all of an employer's income stream because of this pandemic is a relevant
consideration. Also relevant is the amount of discretionary funds available at this time -
when considering other expenses - and whether there is an expected date that current
restrictions on an employer's operations will be lifted (or new restrictions will be added or
substituted). These considerations do not mean that an employer can reject any
accommodation that costs money; an employer must weigh the cost of an accommodation
against its current budget while taking into account constraints created by this pandemic.
For example, even under current circumstances, there may be many no-cost or very low-cost
accommodations.

D.12. Do the ADA and the Rehabilitation Act apply to applicants or employees who
are classified as "critical infrastructure workers™ or "essential critical workers" by the
CcDC?

Yes. These CDC designations, or any other designations of certain employees, do not
eliminate coverage under the ADA or the Rehabilitation Act, or any other equal employment
opportunity law. Therefore, employers receiving requests for reasonable accommodation
under the ADA or the Rehabilitation Act from employees falling in these categories of jobs
must accept and process the requests as they would for any other employee. Whether the
request is granted will depend on whether the worker is an individual with a disability, and
whether there is a reasonable accommodation that can be provided absent undue hardship.

E. Pandemic-Related Harassment Due to National Origin, Race,

Return



https://www.eeoc.gov/policy/docs/accommodation.html%23undue
https://www.cdc.gov/coronavirus/2019-ncov/downloads/Essential-Critical-Workers_Dos-and-Donts.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-workers/implementing-safety-practices.html

or Other Protected Characteristics

E.1. What practical tools are available to employers to reduce and address workplace
harassment that may arise as a result of the COVID-19 pandemic? (4/9/20)

Employers can help reduce the chance of harassment by explicitly communicating to the
workforce that fear of the COVID-19 pandemic should not be misdirected against individuals
because of a protected characteristic, including their national origin, race, or other prohibited

bases.

Practical anti-harassment tools provided by the EEOC for small businesses can be found
here:

e Anti-harassment policy tips for small businesses

e Select Task Force on the Study of Harassment in the Workplace (includes detailed
recommendations and tools to aid in designing effective anti-harassment policies;
developing training curricula; implementing complaint, reporting, and investigation
procedures; creating an organizational culture in which harassment is not tolerated):

o report;

o checklists for employers who want to reduce and address harassment in the
workplace; and,

o chart of risk factors that lead to harassment and appropriate responses.

E.2. Are there steps an employer should take to address possible harassment and
discrimination against coworkers when it re-opens the workplace? (4/17/20)

Yes. An employer may remind all employees that it is against the federal EEO laws to
harass or otherwise discriminate against coworkers based on race, national origin, color, sex,
religion, age (40 or over), disability, or genetic information. It may be particularly helpful for
employers to advise supervisors and managers of their roles in watching for, stopping, and
reporting any harassment or other discrimination. An employer may also make clear that it
will immediately review any allegations of harassment or discrimination and take appropriate
action.

F. Furloughs and Layoffs

F.1. Under the EEOC's laws, what waiver responsibilities apply when an employer is
conducting layoffs? (4/9/20)

Special rules apply when an employer is offering employees severance packages in
exchange for a general release of all discrimination claims against the employer. More
information is available in EEOC's technical assistance document on severance agreements.

G. Return to Work

G.1. As government stay-at-home orders and other restrictions are modified or lifted

in your area, how will employers know what steps they can take consistent with the
ADA to screen employees for COVID-19 when entering the workplace? (4/17/20)

The ADA permits employers to make disability-related inquiries and conduct medical exams
if job-related and consistent with business necessity. Inquiries and reliable medical exams
meet this standard if it is necessary to exclude employees with a medical condition that
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would pose a direct threat to health or safety.

Direct threat is to be determined based on the best available objective medical evidence.
The guidance from CDC or other public health authorities is such evidence. Therefore,
employers will be acting consistent with the ADA as long as any screening implemented is
consistent with advice from the CDC and public health authorities for that type of workplace
at that time.

For example, this may include continuing to take temperatures and asking questions about
symptoms (or require self-reporting) of all those entering the workplace. Similarly, the CDC
recently posted information on return by certain types of critical workers.

Employers should make sure not to engage in unlawful disparate treatment based on
protected characteristics in decisions related to screening and exclusion.

G.2. An employer requires returning workers to wear personal protective gear and
engage in infection control practices. Some employees ask for accommodations due
to a need for modified protective gear. Must an employer grant these

requests? (4/17/20)

An employer may require employees to wear protective gear (for example, masks and
gloves) and observe infection control practices (for example, regular hand washing and

social distancing protocols).

However, where an employee with a disability needs a related reasonable accommodation
under the ADA (e.g., non-latex gloves, modified face masks for interpreters or others who
communicate with an employee who uses lip reading, or gowns designed for individuals who
use wheelchairs), or a religious accommodation under Title VII (such as modified equipment
due to religious garb), the employer should discuss the request and provide the modification
or an alternative if feasible and not an undue hardship on the operation of the employer's
business under the ADA or Title VII.
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Main Street New Loan Facility
Effective April 30,20201

Program: The Main Street New Loan Facility (“Facility”), which has been authorized under section 13(3) of
the Federal Reserve Act, is intended to facilitatelendingto smalland medium-sized Businesses by Eligible
Lenders. Under the Facility, the Main Street Priority Loan Facility (“MSPLF”), and the Main Street Expanded
Loan Facility (“MSELF”), the Federal Reserve Bank of Boston (“Reserve Bank”) will committo lendto a single
common special purposevehicle (“SPV”) on a recoursebasis. The SPV will purchase 95% participations in
Eligible Loans fromEligible Lenders. Eligible Lenders will retain 5% of each Eligible Loan. The Department of
the Treasury, using funds appropriated to the Exchange Stabilization Fund under section 4027 of the
Coronavirus Aid, Relief,and Economic Security Act (“CARES Act”), will makea S75 billion equity investmentin
the singlecommon SPV in connection with the Facility, the MSPLF, and the MSELF. The combined size of the
Facility, the MSPLF, and the MSELF will be up to $600 billion.

Eligible Lenders: An EligibleLender is a U.S. federallyinsured depository institution (including a bank, savings
association, or creditunion),a U.S. branch or agency of a foreign bank, a U.S. bank holding company,a U.S.
savings andloan holding company, a U.S. intermediate holding company of a foreign banking organization, or
a U.S. subsidiary of any of the foregoing.

Eligible Borrowers: An EligibleBorroweris a Business?that:

1. wasestablished priortoMarch 13,2020;

2. isnotanlneligibleBusiness;3

3. meets atleastoneof the followingtwo conditions: (i) has 15,000 employees or fewer, or (ii) had
2019 annual revenues of S5 billion or less;

4. iscreatedororganizedinthe United States or under the laws of the United States with significant
operations inand a majority of its employees based in the United States;

5. does not also participatein the MSPLF, the MSELF, or the Primary Market Corporate Credit Facility;
and

6. has notreceived specific supportpursuantto the Coronavirus Economic Stabilization Actof 2020
(Subtitle A of Title IV of the CARES Act).*

1 The Board of Governors of the Federal Reserve System (“Board”) and the Secretary of the Treasury may
make adjustments to the terms and conditions described in this termsheet. Any changes will beannounced
on the Board’s website.

2 For purposes of the Facility,a Businessisan entity thatis organized for profitas a partnership;a limited
liability company;a corporation;an association;a trust; a cooperative;a jointventure with no more than

49 percent participation by foreign business entities;or a tribal business concern asdefinedin 15 U.S.C.

§ 657a(b)(2)(C), exceptthat “small business concern”inthatparagraph should bereplaced with “Business” as
defined herein. Other forms of organization may beconsidered for inclusion asa Business under the Facility
at the discretion of the Federal Reserve.

3 For purposes of the Facility,an Ineligible Businessisa type of business listedin 13 CFR120.110(b)-(j) and
(m)-(s), as modified by regulations implementing the Paycheck Protection Program established by section
1102 of the CARES Act (“PPP”) on or before April 24,2020. The application of these restrictions to the Facility
may be further modified atthe discretion of the Federal Reserve.

4 Forthe avoidanceofdoubt, Businessesthathavereceived PPP loans are permitted to borrow under the
Facility, provided thatthey areEligible Borrowers.



Eligible Loans: An EligiblelLoanis a securedor unsecured term loan madeby an Eligible Lender(s)to an
Eligible Borrower thatwas originated after April 24,2020, provided thatthe loan has all of the following
features:

1. 4 year maturity;

2. principalandinterestpayments deferred for one year (unpaidinterestwill be capitalized);

3. adjustablerateof LIBOR (1 or 3 month) + 300 basis points;

4. principalamortizationof one-third atthe end of the second year, one-third at the end of the third
year, and one-third atmaturity at the end of the fourth year;

minimumloan size of $500,000;

6. maximumloansizethatis the lesser of (i) $25 million or (ii) an amountthat, when added to the
Eligible Borrower’s existing outstandingand undrawn available debt, does not exceed four times the
Eligible Borrower’s adjusted 2019 earnings beforeinterest, taxes, depreciation,and amortization
(“EBITDA”);>

7. isnot, atthe time of originationor atanytime duringthe term of the Eligible Loan, contractually
subordinated interms of priority to any of the Eligible Borrower’s other loans or debtinstruments;
and

8. prepayment permitted without penalty.

u

Loan Classification: Ifthe Eligible Borrower had other loans outstanding with the Eligible Lender as of
December 31, 2019,suchloansmusthavehadaninternal risk rating equivalentto a “pass”in the Federal
Financial Institutions Examination Council’s supervisory rating system on that date.

Assessment of Financial Condition: EligibleLenders are expected to conductanassessmentofeach
potential borrower’s financial conditionat the time of the potential borrower’s application.

Loan Participations: The SPV will purchaseatparvaluea 95%participationintheEligible Loan. The SPV and
the Eligible Lender will shareriskintheEligible Loan ona pari passu basis. TheEligibleLender must retainits
5% of the Eligible Loan until itmatures or the SPV sellsall of its participation, whichever comes first. Thesale
of a participationintheEligible Loanto the SPV will bestructured as a “true sale” and mustbe completed
expeditiously after the Eligible Loan’s origination.

Required Lender Certifications and Covenants: Inaddition to other certificationsrequired by applicable
statutes and regulations, the following certifications and covenants will berequired from Eligible Lenders:

e The EligibleLender must committhatit will notrequestthat the Eligible Borrower repay debt
extended by the Eligible Lender to the Eligible Borrower, or payinterest on such outstanding
obligations, until theEligible Loanis repaidinfull, unless the debt orinterest payment is mandatory
anddue, orinthe caseofdefaultandacceleration.

e The EligibleLender must committhatit will notcancel or reduceany existing committed lines of
creditto the Eligible Borrower, exceptinan event of default.

e The Eligible Lender must certify that the methodology used for calculating the Eligible Borrower’s
adjusted 2019 EBITDA for the leveragerequirement insection 6(ii) of the Eligible Loan paragraph
above is themethodology it has previously used for adjusting EBITDAwhen extending creditto the
Eligible Borrower or similarly situated borrowers on or before April 24,2020.

e The EligibleLender must certify thatitis eligibleto participatein the Facility, includingin light of the
conflicts of interest prohibitionin section4019(b) of the CARES Act.

5 The methodology used by the Eligible Lender to calculateadjusted 2019 EBITDAmust be the methodology
ithas previously used for adjusting EBITDAwhen extending creditto the Eligible Borrower or similarly
situated borrowers on or before April 24,2020.
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Required Borrower Certifications and Covenants: Inadditionto other certificationsrequired by applicable
statutes and regulations, thefollowing certifications and covenants® will berequired from Eligible Borrowers:

e The Eligible Borrower mustcommit to refrain fromrepayingthe principal balance of, or payingany
intereston, any debt until the Eligible Loanis repaidin full, unless the debt or interest payment is
mandatory and due.

e The Eligible Borrower mustcommit thatitwill notseek to cancel or reduce any of its committed lines
of creditwith the Eligible Lender or any other lender.

e The EligibleBorrower mustcertify thatit has a reasonablebasis to believethat, as of the date of
origination of the Eligible Loan and after giving effect to suchloan,ithas theability to meet its
financial obligations for atleastthe next 90 days and does notexpect to filefor bankruptcy during
that time period.

e The Eligible Borrower mustcommit that itwill follow compensation, stock repurchase, and capital
distributionrestrictionsthatapplyto directloan programs under section 4003(c)(3)(A)(ii) of the
CARES Act, except thatan S corporation or other tax pass-through entity thatis an Eligible Borrower
may make distributions to the extent reasonably required to cover its owners’tax obligationsin
respect of the entity’s earnings.

e The Eligible Borrower mustcertify thatitis eligibleto participateinthe Facility, includingin light of
the conflicts of interest prohibitioninsection 4019(b) of the CARES Act.

Retaining Employees: Each Eligible Borrower thatparticipates in the Facility should make commercially
reasonableefforts to maintainits payrolland retainits employees during the time the Eligible Loanis
outstanding.

Transaction Fee: An Eligible Lender will paytheSPV a transaction fee of 100 basis points of the principal
amount of the Eligible Loan atthe time of origination. TheEligible Lender may requirethe Eligible Borrower
to paythis fee.

Loan Origination and Servicing Fees: An Eligible Borrower will payan Eligible Lender an origination fee of up
to 100 basis points of the principalamountof the Eligible Loan atthe time of origination. TheSPV will payan
Eligible Lender 25 basis points of the principal amountofits participationin theEligible Loan per annum for
loanservicing.”

Facility Termination: The SPV will cease purchasing participationsin Eligible Loans on September 30, 2020,
unless the Board and the Department of the Treasury extend the Facility. The Reserve Bank will continueto
fund the SPV after such date until the SPV’s underlying assets matureor aresold.

& An Eligible Lender is expected to collecttherequired certifications and covenants fromeach Eligible
Borrower atthe time of originationofthe Eligible Loan. Eligible Lenders mayrelyon an Eligible Borrower’s
certificationsand covenants, as well as any subsequentself-reporting by the Eligible Borrower.

7 Further information regarding creditadministrationand loan servicing will be madeavailableon the
Board’s website.
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Coronavirus Disease 2019 (COVID-19)

Reopening Guidance for Cleaning and Disinfecting
Public Spaces, Workplaces, Businesses, Schools, and
Homes

This guidance is intended for all Americans,
whether you own a business, run a school, or

GUIDANCE FOR %
want to ensure the cleanliness and safety of CLEANING & DISINFECTING .
. . . PUBLIC SPACES, WORKPLACES, BUSINESSES, —

your home. Reopening America requires all SCHOOLS, AND HOMES

of us to move forward together by practicing
social distancing and other daily habits to
reduce our risk of exposure to the virus that
causes COVID-19. Reopening the country also
strongly relies on public health strategies,
including increased testing of people for the S ——— O m

virus, social distancing, isolation, and keeping Cleaning & Disinfecting Decision Tool

track of how someone infected might have

infected other people. This plan is part of the Reopening Guidance for Cleaning and Disinfecting I8 [PDF - 9 pages]
larger United States Government plan [4 and

focuses on cleaning and disinfecting public

spaces, workplaces, businesses, schools, and can also be applied to your home.

Cleaning and disinfecting public spaces including your workplace, school, home, and business will require you to:

e Develop your plan
* Implement your plan

® Maintain and revise your plan

Reducing the risk of exposure to COVID-19 by cleaning and disinfection is an important part of reopening public spaces
that will require careful planning. Every American has been called upon to slow the spread of the virus through social
distancing and prevention hygiene, such as frequently washing your hands and wearing face coverings. Everyone also has
a role in making sure our communities are as safe as possible to reopen and remain open.

The virus that causes COVID-19 can be killed if you use the right products. EPA has compiled a list of disinfectant products
that can be used against COVID-19, including ready-to-use sprays, concentrates, and wipes. Each product has been
shown to be effective against viruses that are harder to kill than viruses like the one that causes COVID-19.

This document provides a general framework for cleaning and disinfection practices. The framework is based on doing
the following:

1. Normal routine cleaning with soap and water will decrease how much of the virus is on surfaces and objects, which
reduces the risk of exposure.


https://www.cdc.gov/
https://www.cdc.gov/coronavirus/2019-nCoV/index.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html
https://www.whitehouse.gov/openingamerica/
https://www.cdc.gov/coronavirus/2019-ncov/community/cleaning-disinfecting-decision-tool.html
https://www.cdc.gov/coronavirus/2019-ncov/community/pdf/Reopening_America_Guidance.pdf

2.
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Disinfection using EPA-approved disinfectants against COVID-19 [4 can also help reduce the risk. Frequent

disinfection of surfaces and objects touched by multiple people is important.

When EPA-approved disinfectants [4 are not available, alternative disinfectants can be used (for example, 1/3 cup
of bleach added to 1 gallon of water, or 70% alcohol solutions). Do not mix bleach or other cleaning and disinfection
products together. This can cause fumes that may be very dangerous to breathe in. Bleach solutions will be effective
for disinfection up to 24 hours. Keep all disinfectants out of the reach of children. Read EPA’s infographic on how to
use these disinfectant products [/ safely and effectively.

Links to specific recommendations for many public spaces that use this framework, can be found at the end of this
document.

It's important to continue to follow federal, state, tribal, territorial, and local guidance for reopening America.

A Few Important Reminders about Coronaviruses and
Reducing the Risk of Exposure:

Coronaviruses on surfaces and objects naturally die within hours to days. Warmer temperatures and exposure to
sunlight will reduce the time the virus survives on surfaces and objects.

Normal routine cleaning with soap and water removes germs and dirt from surfaces. It lowers the risk of spreading
COVID-19 infection.

Disinfectants kill germs on surfaces. By killing germs on a surface after cleaning, you can further lower the risk of
spreading infection. EPA-approved disinfectants [4 are an important part of reducing the risk of exposure to
COVID-19. If disinfectants on this list are in short supply, alternative disinfectants can be used (for example, 1/3 cup
of bleach added to 1 gallon of water, or 70% alcohol solutions). Bleach solutions will be effective for disinfection up
to 24 hours.

Store and use disinfectants in a responsible and appropriate manner according to the label. Do not mix bleach or
other cleaning and disinfection products together-this can cause fumes that may be very dangerous to breathe in.
Keep all disinfectants out of the reach of children.

Do not overuse or stockpile disinfectants or other supplies. This can result in shortages of appropriate products for
others to use in critical situations.

Always wear gloves appropriate for the chemicals being used when you are cleaning and disinfecting. Additional
personal protective equipment (PPE) may be needed based on setting and product. For more information, see CDC's
website on Cleaning and Disinfection for Community Facilities.

Practice social distancing, wear facial coverings, and follow proper prevention hygiene, such as washing your hands
frequently and using alcohol-based (at least 60% alcohol) hand sanitizer when soap and water are not available.

If you oversee staff in a workplace, your plan should include considerations about the safety of custodial staff and
other people who are carrying out the cleaning or disinfecting. These people are at increased risk of being exposed
to the virus and to any toxic effects of the cleaning chemicals. These staff should wear appropriate PPE for cleaning
and disinfecting. To protect your staff and to ensure that the products are used effectively, staff should be instructed
on how to apply the disinfectants according to the label. For more information on concerns related to cleaning staff,
visit the Occupational Safety and Health Administration’s website on Control and Prevention. [

Develop Your Plan


https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.epa.gov/pesticide-registration/six-steps-safe-effective-disinfectant-use
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/cleaning-disinfection.html
https://www.osha.gov/SLTC/covid-19/controlprevention.html
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Evaluate your workplace, school, home, or business to determine what kinds of surfaces and materials make up that

area. Most surfaces and objects will just need normal routine cleaning. Frequently touched surfaces and objects like light
switches and doorknobs will need to be cleaned and then disinfected to further reduce the risk of germs on surfaces and
objects.

e First, clean the surface or object with soap and water.
e Then, disinfect using an EPA-approved disinfectant [4 .

e |f an EPA-approved disinfectant is unavailable, you can use 1/3 cup of bleach added to 1 gallon of water, or 70%
alcohol solutions to disinfect. Do not mix bleach or other cleaning and disinfection products together. Bleach
solutions will be effective for disinfection up to 24 hours. Find additional information at CDC's website on Cleaning
and Disinfecting Your Facility.

You should also consider what items can be moved or removed completely to reduce frequent handling or contact from
multiple people. Soft and porous materials, such as area rugs and seating, may be removed or stored to reduce the
challenges with cleaning and disinfecting them. Find additional reopening guidance for cleaning and disinfecting in the
Reopening Decision Tool A .

It is critical that your plan includes how to maintain a cleaning and disinfecting strategy after reopening. Develop a
flexible plan with your staff or family, adjusting the plan as federal, state, tribal, territorial, or local guidance is updated
and if your specific circumstances change.

Determine what needs to be cleaned

Some surfaces only need to be cleaned with soap and water. For example, surfaces and objects that are not frequently
touched should be cleaned and do not require additional disinfection. Additionally, disinfectants should typically not be
applied on items used by children, especially any items that children might put in their mouths. Many disinfectants are
toxic when swallowed. In a household setting, cleaning toys and other items used by children with soap and water is
usually sufficient. Find more information on cleaning and disinfection toys and other surfaces in the childcare program
setting at CDC's Guidance for Childcare Programs that Remain Open.

These questions will help you decide which surfaces and objects will need normal routine cleaning.

Is the area outdoors?

Outdoor areas generally require normal routine cleaning and do not require disinfection. Spraying disinfectant on
sidewalks and in parks is not an efficient use of disinfectant supplies and has not been proven to reduce the risk of
COVID-19 to the public. You should maintain existing cleaning and hygiene practices for outdoor areas.

The targeted use of disinfectants can be done effectively, efficiently and safely on outdoor hard surfaces and objects
frequently touched by multiple people. Certain outdoor areas and facilities, such as bars and restaurants, may have
additional requirements. More information can be found on FDA's website on Food Safety and the Coronavirus Disease
2019 (COVID-19)[1.

There is no evidence that the virus that causes COVID-19 can spread directly to humans from water in pools, hot tubs or
spas, or water play areas. Proper operation, maintenance, and disinfection (for example, with chlorine or bromine) of
pools, hot tubs or spas, and water playgrounds should kill the virus that causes COVID-19. However, there are additional
concerns with outdoor areas that may be maintained less frequently, including playgrounds, or other facilities located
within local, state, or national parks. For more information, visit CDC's website on Visiting Parks & Recreational Facilities.


https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/pdf/ReOpening_America_Cleaning_Disinfection_Decision_Tool.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/guidance-for-childcare.html
https://www.fda.gov/food/food-safety-during-emergencies/food-safety-and-coronavirus-disease-2019-covid-19
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/visitors.html?CDC_AA_refVal=https://www.cdc.gov/coronavirus/2019-ncov/community/parks-rec/visitors.html
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Has the area been unoccupied for the last 7 days?

If your workplace, school, or business has been unoccupied for 7 days or more, it will only need your normal routine
cleaning to reopen the area. This is because the virus that causes COVID-19 has not been shown to survive on surfaces
longer than this time.

There are many public health considerations, not just COVID-19 related, when reopening public buildings and spaces that
have been closed for extended periods. For example, take measures to ensure the safety of your building water system.
It is not necessary to clean ventilation systems, other than routine maintenance, as part of reducing risk of corona
viruses. For healthcare facilities, additional guidance is provided on CDC's Guidelines for Environmental Infection Control
in Health-Care Facilities A .

Determine what needs to be disinfected

Following your normal routine cleaning, you can disinfect frequently touched surfaces and objects using a product from
EPA's list of approved products that are effective against COVID-19. [4

These questions will help you choose appropriate disinfectants.

Are you cleaning or disinfecting a hard and non-porous material or item like glass,
metal, or plastic?

Consult EPA's list of approved products for use against COVID-19 [ . This list will help you determine the most
appropriate disinfectant for the surface or object. You can use diluted household bleach solutions if appropriate for the
surface. Pay special attention to the personal protective equipment (PPE) that may be needed to safely apply the
disinfectant and the manufacturer's recommendations concerning any additional hazards. Keep all disinfectants out of
the reach of children. Please visit CDC's website on How to Clean and Disinfect for additional details and warnings.

Examples of frequently touched surfaces and objects that will need routine disinfection following reopening are:

e tables,

e doorknobs,

¢ light switches,

e countertops,

e handles,

e desks,

® phones,

e keyboards,

e toilets,

e faucets and sinks,

e gas pump handles,
e touch screens, and

e ATM machines


https://www.cdc.gov/coronavirus/2019-ncov/php/building-water-system.html
https://www.cdc.gov/infectioncontrol/pdf/guidelines/environmental-guidelines-P.pdf
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/cleaning-disinfection.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/cleaning-disinfection.html
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Each business or facility will have different surfaces and objects that are frequently touched by multiple people.

Appropriately disinfect these surfaces and objects. For example, transit stations have specific guidance for application of
cleaning and disinfection.

Are you cleaning or disinfecting a soft and porous material or items like carpet, rugs,
or seating in areas?

Soft and porous materials are generally not as easy to disinfect as hard and non-porous surfaces. EPA has listed a limited
number of products approved for disinfection for use on soft and porous materials [4 . Soft and porous materials that
are not frequently touched should only be cleaned or laundered, following the directions on the item'’s label, using the
warmest appropriate water setting. Find more information on CDC's website on Cleaning and Disinfecting Your Facility for
developing strategies for dealing with soft and porous materials.

Consider the resources and equipment needed

Keep in mind the availability of cleaning and disinfection products and appropriate PPE. Always wear gloves appropriate
for the chemicals being used for routine cleaning and disinfecting. Follow the directions on the disinfectant label for
additional PPE needs. In specific instances, personnel with specialized training and equipment may be required to apply
certain disinfectants such as fumigants or fogs. For more information on appropriate PPE for cleaning and disinfection,
see CDC's website on Cleaning and Disinfection for Community Facilities.

Implement Your Plan

Once you have a plan, it's time to take action. Read all manufacturer’s instructions for the cleaning and disinfection
products you will use. Put on your gloves and other required personal protective equipment (PPE) to begin the process of
cleaning and disinfecting.

Clean visibly dirty surfaces with soap and water

Clean surfaces and objects using soap and water prior to disinfection. Always wear gloves appropriate for the chemicals
being used for routine cleaning and disinfecting. Follow the directions on the disinfectant label for additional PPE needs.
When you finish cleaning, remember to wash hands thoroughly with soap and water.

Clean or launder soft and porous materials like seating in an office or coffee shop, area rugs, and carpets. Launder items
according to the manufacturer’s instructions, using the warmest temperature setting possible and dry items completely.

Use the appropriate cleaning or disinfectant product

EPA approved disinfectants [4, when applied according to the manufacturer’s label, are effective for use against COVID-
19. Follow the instructions on the label for all cleaning and disinfection products for concentration, dilution, application
method, contact time and any other special considerations when applying.

Always follow the directions on the label

Follow the instructions on the label to ensure safe and effective use of the product. Many product labels recommend
keeping the surface wet for a specific amount of time. The label will also list precautions such as wearing gloves and
making sure you have good ventilation during use of the product. Keep all disinfectants out of the reach of children.


https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/transit-station-workers.html
http://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/cleaning-disinfection.html
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
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Maintain and Revise Your Plan

Take steps to reduce your risk of exposure to the virus that causes COVID-19 during daily activities. CDC provides tips to
reduce your exposure and risk of acquiring COVID-19. Reducing exposure to yourself and others is a shared
responsibility. Continue to update your plan based on updated guidance and your current circumstances.

Continue routine cleaning and disinfecting

Routine cleaning and disinfecting are an important part of reducing the risk of exposure to COVID-19. Normal routine
cleaning with soap and water alone can reduce risk of exposure and is a necessary step before you disinfect dirty
surfaces.

Surfaces frequently touched by multiple people, such as door handles, desks, phones, light switches, and faucets, should
be cleaned and disinfected at least daily. More frequent cleaning and disinfection may be required based on level of use.
For example, certain surfaces and objects in public spaces, such as shopping carts and point of sale keypads, should be
cleaned and disinfected before each use.

Consider choosing a different disinfectant if your first choice is in short supply. Make sure there is enough supply of
gloves and appropriate personal protective equipment (PPE) based on the label, the amount of product you will need to
apply, and the size of the surface you are treating.

Maintain safe behavioral practices

We have all had to make significant behavioral changes to reduce the spread of COVID-19. To reopen America, we will
need to continue these practices:

e social distancing (specifically, staying 6 feet away from others when you must go into a shared space)

¢ frequently washing hands or use alcohol-based (at least 60% alcohol) hand sanitizer when soap and water are not
available

e wearing cloth face coverings
® avoiding touching eyes, nose, and mouth
e staying home when sick

e cleaning and disinfecting frequently touched objects and surfaces

It's important to continue to follow federal, state, tribal, territorial, and local guidance for reopening America. Check this
resource for updates on COVID-19 [4 . This will help you change your plan when situations are updated.

Consider practices that reduce the potential for exposure

Itis also essential to change the ways we use public spaces to work, live, and play. We should continue thinking about our
safety and the safety of others.

To reduce your exposure to or the risk of spreading COVID-19 after reopening your business or facility, consider whether
you need to touch certain surfaces or materials. Consider wiping public surfaces before and after you touch them. These
types of behavioral adjustments can help reduce the spread of COVID-19. There are other resources for more
information on COVID-19 [4 and how to Prevent Getting Sick.


https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/index.html
https://www.coronavirus.gov/
https://www.coronavirus.gov/
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/index.html
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Another way to reduce the risk of exposure is to make long-term changes to practices and procedures. These could

include reducing the use of porous materials used for seating, leaving some doors open to reduce touching by multiple
people, opening windows to improve ventilation, or removing objects in your common areas, like coffee creamer
containers. There are many other steps that businesses and institutions can put into place to help reduce the spread of
COVID-19 and protect their staff and the public. More information can be found at CDC's Implementation of Mitigation
Strategies for Communities with Local COVID-19 Transmission & .

Conclusion

Reopening America requires all of us to move forward together using recommended best practices and maintaining safe
daily habits in order to reduce our risk of exposure to COVID-19. Remember: We're all in this together!

Additional resources with more specific recommendations.

Healthcare Setting

e |ong-term Care Facilities, Nursing Homes
o Infection Control in Healthcare Settings

o Using Personal Protective Equipment

o Hand Hygiene

o Interim Guidance for Infection Prevention

o Preparedness Checklist

o Things Facilities Should Do Now to Prepare for COVID-19
o When there are Cases in the Facility

e Dialysis Facilities
o Infection Control in Healthcare Settings

o Using Personal Protective Equipment

o Hand Hygiene

o Interim guidance for Outpatient Hemodialysis Facilities
o Patient Screening

e Blood and Plasma Facilities
o Infection control in Healthcare Settings

o Infection Control and Environmental Management

o Using Personal Protective Equipment

o Hand Hygiene

o Interim Guidance for Blood and Plasma Collection Facilities

e Alternate Care Sites
o [nfection Prevention and Control

¢ Dental Settings
o Infection control in Healthcare Settings

o Using Personal Protective Equipment
o Hand Hygiene
o Interim Guidance for Dental Settings

e Pharmacies


https://www.cdc.gov/coronavirus/2019-ncov/downloads/community-mitigation-strategy.pdf
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/long-term-care.html%23interim-guidance
https://www.cdc.gov/coronavirus/2019-ncov/downloads/novel-coronavirus-2019-Nursing-Homes-Preparedness-Checklist_3_13.pdf
https://www.cdc.gov/coronavirus/2019-ncov/hcp/long-term-care.html%23facilities-should-do
https://www.cdc.gov/coronavirus/2019-ncov/hcp/long-term-care.html%23cases-in-facility
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/dialysis.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/dialysis/screening.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/blood-and-plasma-collection.html%23anchor_1584810016246
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/blood-and-plasma-collection.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/alternative-care-sites.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/dental-settings.html

o Infection control in Healthcare Settings

o Using Personal Protective Equipment

o Hand Hygiene

o Interim Guidance for Pharmacies

o Risk-Reduction During Close-Contact Services

e Qutpatient and ambulatory care facilities
o Infection control in Healthcare Settings

o Using Personal Protective Equipment
o Hand Hygiene
o Interim Guidance for Outpatient & Ambulatory Care Settings

e Postmortem Care
o Using Personal Protective Equipment

[e]

Hand Hygiene

o

Collection and Submission of Postmortem Samples

o

Cleaning and Waste Disposal

o

Transportation of Human Remains
Community Locations

e C(ritical Infrastructure Employees
o Interim Guidance for Critical Infrastructure Employees

o Cleaning and Disinfecting your Facility

e Schools and childcare programs
o K-12 and Childcare Interim Guidance

o Cleaning and Disinfecting your Facility
o FAQ for Administrators
o Parent and Teacher Checklist

e (Colleges and universities
o Interim Guidance for Colleges & Universities

o Cleaning and Disinfecting your Facility
o Guidance for Student Foreign Travel
o FAQ for Administrators

e Gatherings and community events
o Interim Guidance for Mass Gatherings and Events

o Election Polling Location Guidance
o Events FAQ

¢ Community- and faith-based organizations
o Interim Guidance for Organizations

o Cleaning and Disinfecting your Facility

e Businesses
o Interim Guidance for Businesses

e Parks & Rec Facilities

Return


https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/pharmacies.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/pharmacies.html%23Testing
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/ambulatory-care-settings.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/using-ppe.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/hand-hygiene.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-postmortem-specimens.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-postmortem-specimens.html%23waste-disposal
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-postmortem-specimens.html%23human-remains
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-workers/implementing-safety-practices.html
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/guidance-for-schools.html
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/schools-faq.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/checklist.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-ihe-response.html
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/student-foreign-travel.html
https://www.cdc.gov/coronavirus/2019-ncov/community/colleges-universities/faq.html
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/index.html
https://www.cdc.gov/coronavirus/2019-ncov/community/election-polling-locations.html
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/event-planners-and-attendees-faq.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/guidance-community-faith-organizations.html
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html
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o Guidance for Administrators of Parks

Law Enforcement
o What Law Enforcement Personnel Need to Know about COVID-19

Homeless Service Providers
o Interim Guidance for Homeless Service Providers

Retirement Homes
o Interim Guidance for Retirement Communities

o FAQ for Administrators

e Correction & Detention Facilities
o Interim Guidance for Correction & Detention Facilities

o FAQ for Administrators
Home Setting

e Preventing Getting Sick
o How to Protect Yourself and Others

o Cleaning and Disinfecting your Home

Tribal - How to Prevent the Spread of Coronavirus (COVID-19) in Your Home R4

[¢]

o

Tribal - How to Care for Yourself at Home During Covid-19 K4

e Running Errands
o Shopping for Food and Other Essential Items

o Accepting Deliveries and Takeout

o

Banking

o

Getting Gasoline

o

Going to the Doctor and Pharmacy

e If you are sick
o Steps to Help Prevent the Spread of COVID19 if You are Sick

Transportation

e Ships
o Interim Guidance for Ships on Managing Suspected COVID-19

Airlines
o Cleaning Aircraft Carriers

o Airline Agents Interim Guidance

e Buses
o Bus Transit Operator

* Rail
o Rail Transit Operators

o Transit Station Workers

EMS Transport Vehicles
o |Interim Guidance for EMS

Taxis and Rideshares
o Keeping Commercial Establishments Safe


https://www.cdc.gov/coronavirus/2019-ncov/community/parks-rec/park-administrators.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-law-enforcement.html
https://www.cdc.gov/coronavirus/2019-ncov/community/homeless-shelters/plan-prepare-respond.html
https://www.cdc.gov/coronavirus/2019-ncov/community/retirement/guidance-retirement-response.html
https://www.cdc.gov/coronavirus/2019-ncov/community/retirement/faq.html
https://www.cdc.gov/coronavirus/2019-ncov/community/correction-detention/guidance-correctional-detention.html
https://www.cdc.gov/coronavirus/2019-ncov/community/correction-detention/faq.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/disinfecting-your-home.html
http://caih.jhu.edu/assets/documents/COVID-19_prevent_spread.pdf
http://caih.jhu.edu/assets/documents/COVID-19_caring_for_someone_at_home_JHUonly_2pages.pdf
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/essential-goods-services.html
https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/steps-when-sick.html
https://www.cdc.gov/quarantine/maritime/recommendations-for-ships.html
https://www.cdc.gov/quarantine/air/managing-sick-travelers/ncov-airlines.html
https://www.cdc.gov/coronavirus/2019-ncov/community/airport-customer-factsheet.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/bus-transit-operator.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/rail-transit-operator.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/transit-station-workers.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-for-ems.html
https://www.cdc.gov/coronavirus/2019-ncov/downloads/workplace-school-and-home-guidance.pdf
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Restaurants & Bars

e Best Practices from FDA [4

Page last reviewed: May 7, 2020
Content source: National Center for Immunization and Respiratory Diseases (NCIRD), Division of Viral Diseases


https://www.fda.gov/food/food-safety-during-emergencies/best-practices-retail-food-stores-restaurants-and-food-pick-updelivery-services-during-covid-19
https://www.cdc.gov/ncird/index.html
https://www.cdc.gov/ncird/dvd.html

Ten Steps All Workplaces Can Take to
Reduce Risk of Exposure to Coronavirus

All workplaces can take the following infection prevention

measures to protect workers:

o Encourage workers to
stay home if sick.

9 Encourage respiratory
etiquette, including
covering coughs and
sneezes.

@ Provide a place to wash
hands or alcohol-based
hand rubs containing at
least 60% alcohol.

e Limit worksite access
to only essential workers,
if possible.

@ Establish flexible worksites
(e.g., telecommuting)
and flexible work hours
(e.g., staggered shifts),

Regularly clean and
disinfect surfaces,
equipment, and other
elements of the work
environment.

Use Environmental
Protection Agency
(EPA)-approved cleaning
chemicals with label claims
against the coronavirus.

Follow the manufacturer’s
instructions for use of all
cleaning and disinfection
products.

Encourage workers to
report any safety and
health concerns.

Return

if feasible.

(® Discourage workers from For more information, visit
using other workers’ www.osha.gov/coronavirus or
phones, desks, or other call 1-800-321-OSHA (6742).

work tools and equipment.

:)SHA et 1-800-321-OSHA (6742)
Administration TTY 1 '877-889-5627

www.osha.gov



http://www.osha.gov/coronavirus
http://www.osha.gov
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;_,g’?; Paycheck Protection Program OMB Control No.: 3245-0407
T Borrower Application Form Expiration Date: 09/30/2020
Check One: U Sole proprietor U Partnership U C-Corp U S-Corp U LLC DBA or Tradename if Applicable
U Independent contractor U Eligible self-employed individual
U 501(c)(3) nonprofit 1 501(c)(19) veterans organization
U Tribal business (sec. 31(b)(2)(C) of Small Business Act) O Other
Business Legal Name
Business Address Business TIN (EIN, SSN) Business Phone
« ) -
Primary Contact Email Address
Average Monthly Payroll: $ x 2.5 + EIDL, Net of $ Number of Employees:
Advance (if Applicable)
Equals Loan Request:
Purpose of the loan
(select more than one): |:|Payr011 Ovrease / Mortgage Interest [Utilities Oother (explain):

Applicant Ownership

List all owners of 20% or more of the equity of the Applicant. Attach a separate sheet if necessary.

Owner Name Title Ownership %

TIN (EIN, SSN)

Address

If questions (1) or (2) below are answered ““Yes,” the loan will not be approved.

Question

|Yes|No|

1. Isthe Applicant or any owner of the Applicant presently suspended, debarred, proposed for debarment, declared ineligible,
voluntarily excluded from participation in this transaction by any Federal department or agency, or presently involved in any
bankruptcy?

2. Has the Applicant, any owner of the Applicant, or any business owned or controlled by any of them, ever obtained a direct or
guaranteed loan from SBA or any other Federal agency that is currently delinquent or has defaulted in the last 7 years and
caused a loss to the government?

3. Is the Applicant or any owner of the Applicant an owner of any other business, or have common management with, any other
business? If yes, list all such businesses and describe the relationship on a separate sheet identified as addendum A.

4. Has the Applicant received an SBA Economic Injury Disaster Loan between January 31, 2020 and April 3, 2020? If yes,
provide details on a separate sheet identified as addendum B.

If questions (5) or (6) are answered ““Yes,” the loan will not be approved.

O O
O O

O 0
O O

Question

| Yes |

No |

5. Is the Applicant (if an individual) or any individual owning 20% or more of the equity of the Applicant subject

to an indictment, criminal information, arraignment, or other means by which formal criminal charges are
brought in any jurisdiction, or presently incarcerated, or on probation or parole?

Initial here to confirm your response to question 5 —

6. Within the last 5 years, for any felony, has the Applicant (if an individual) or any owner of the Applicant 1)

been convicted; 2) pleaded guilty; 3) pleaded nolo contendere; 4) been placed on pretrial diversion; or 5) been

placed on any form of parole or probation (including probation before judgment)?

Initial here to confirm your response to question 6 —

7. Is the United States the principal place of residence for all employees of the Applicant included in the
Applicant’s payroll calculation above?

8. Is the Applicant a franchise that is listed in the SBA’s Franchise Directory?

SBA Form 2483 (04/20)

[
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:{:l- ? Paycheck Protection Program
’?'*‘P"* Borrower Application Form

By Signing Below, You Make the Following Representations, Authorizations, and Certifications

CERTIFICATIONS AND AUTHORIZATIONS

I certify that:
e [ have read the statements included in this form, including the Statements Required by Law and Executive Orders, and I understand them.

e  The Applicant is eligible to receive a loan under the rules in effect at the time this application is submitted that have been issued by the
Small Business Administration (SBA) implementing the Paycheck Protection Program under Division A, Title I of the Coronavirus
Aid, Relief, and Economic Security Act (CARES Act) (the Paycheck Protection Program Rule).

e  The Applicant (1) is an independent contractor, eligible self-employed individual, or sole proprietor or (2) employs no more
than the greater of 500 or employees or, if applicable, the size standard in number of employees established by the SBA in 13
C.F.R. 121.201 for the Applicant’s industry.

I will comply, whenever applicable, with the civil rights and other limitations in this form.
All SBA loan proceeds will be used only for business-related purposes as specified in the loan application and consistent with the
Paycheck Protection Program Rule.

e  To the extent feasible, I will purchase only American-made equipment and products.

e  The Applicant is not engaged in any activity that is illegal under federal, state or local law.

®  Any loan received by the Applicant under Section 7(b)(2) of the Small Business Act between January 31, 2020 and April 3, 2020 was
for a purpose other than paying payroll costs and other allowable uses loans under the Paycheck Protection Program Rule.

For Applicants who are individuals: I authorize the SBA to request criminal record information about me from criminal justice agencies for the
purpose of determining my eligibility for programs authorized by the Small Business Act, as amended.

CERTIFICATIONS

The authorized representative of the Applicant must certify in good faith to all of the below by initialing next to each one:

The Applicant was in operation on February 15, 2020 and had employees for whom it paid salaries and payroll taxes or paid independent
contractors, as reported on Form(s) 1099-MISC.

Current economic uncertainty makes this loan request necessary to support the ongoing operations of the Applicant.

The funds will be used to retain workers and maintain payroll or make mortgage interest payments, lease payments, and utility payments,
as specified under the Paycheck Protection Program Rule; I understand that if the funds are knowingly used for unauthorized purposes,
the federal government may hold me legally liable, such as for charges of fraud.

The Applicant will provide to the Lender documentation verifying the number of full-time equivalent employees on the Applicant’s
payroll as well as the dollar amounts of payroll costs, covered mortgage interest payments, covered rent payments, and covered utilities
for the eight-week period following this loan.

I understand that loan forgiveness will be provided for the sum of documented payroll costs, covered mortgage interest payments,
covered rent payments, and covered utilities, and not more than 25% of the forgiven amount may be for non-payroll costs.

During the period beginning on February 15, 2020 and ending on December 31, 2020, the Applicant has not and will not receive another
loan under the Paycheck Protection Program.

I further certify that the information provided in this application and the information provided in all supporting documents and
forms is true and accurate in all material respects. I understand that knowingly making a false statement to obtain a guaranteed loan
from SBA is punishable under the law, including under 18 USC 1001 and 3571 by imprisonment of not more than five years and/or a
fine of up to $250,000; under 15 USC 645 by imprisonment of not more than two years and/or a fine of not more than $5,000; and, if
submitted to a federally insured institution, under 18 USC 1014 by imprisonment of not more than thirty years and/or a fine of not
more than $1,000,000.

I acknowledge that the lender will confirm the eligible loan amount using required documents submitted. I understand,
acknowledge and agree that the Lender can share any tax information that I have provided with SBA's authorized representatives,
including authorized representatives of the SBA Office of Inspector General, for the purpose of compliance with SBA Loan
Program Requirements and all SBA reviews.

Signature of Authorized Representative of Applicant Date

Print Name Title

SBA Form 2483 (04/20)
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%%?’ Paycheck Protection Program
’?'*‘? Borrower Application Form

Purpose of this form:

This form is to be completed by the authorized representative of the Applicant and submitted to your SBA Participating Lender. Submission of
the requested information is required to make a determination regarding eligibility for financial assistance. Failure to submit the information
would affect thatdetermination.

Instructions for completing this form:

With respect to “purpose of the loan,” payroll costs consist of compensation to employees (whose principal place of residence is the United
States) in the form of salary, wages, commissions, or similar compensation; cash tips or the equivalent (based on employer records of past tips
or, in the absence of such records, a reasonable, good-faith employer estimate of such tips); payment for vacation, parental, family, medical, or
sick leave; allowance for separation or dismissal; payment for the provision of employee benefits consisting of group health care coverage,
including insurance premiums, and retirement; payment of state and local taxes assessed on compensation of employees; and for an
independent contractor or sole proprietor, wage, commissions, income, or net earnings from self-employment or similar compensation.

For purposes of calculating “Average Monthly Payroll,” most Applicants will use the average monthly payroll for 2019, excluding costs over
$100,000 on an annualized basis for each employee. For seasonal businesses, the Applicant may elect to instead use average monthly payroll
for the time period between February 15, 2019 and June 30, 2019, excluding costs over $100,000 on an annualized basis for each employee.
For new businesses, average monthly payroll may be calculated using the time period from January 1, 2020 to February 29, 2020, excluding
costs over $100,000 on an annualized basis for each employee.

If Applicant is refinancing an Economic Injury Disaster Loan (EIDL): Add the outstanding amount of an EIDL made between January 31, 2020
and April 3, 2020, less the amount of any “advance” under an EIDL COVID-19 loan, to Loan Request as indicated on the form.

All parties listed below are considered owners of the Applicant as defined in 13 CFR § 120.10, as well as “principals”:
® For a sole proprictorship, the sole proprietor;
® For a partnership, all general partners, and all limited partners owning 20% or more of the equity of the firm;
® For a corporation, all owners of 20% or more of the corporation;
® For limited liability companies, all members owning 20% or more of the company; and

® Any Trustor (if the Applicant is owned by a trust).

Paperwork Reduction Act — You are not required to respond to this collection of information unless it displays a currently valid OMB
Control Number. The estimated time for completing this application, including gathering data needed, is 8 minutes. Comments about this time
or the information requested should be sent to : Small Business Administration, Director, Records Management Division, 409 3rd St., SW,

Washington DC 20416., and/or SBA Desk Officer, Office of Management and Budget, New Executive Office Building, Washington DC
20503.

Privacy Act (5 U.S.C. 552a) — Under the provisions of the Privacy Act, you are not required to provide your social security number. Failure to
provide your social security number may not affect any right, benefit or privilege to which you are entitled. (But see Debt Collection Notice
regarding taxpayer identification number below.) Disclosures of name and other personal identifiers are required to provide SBA with
sufficient information to make a character determination. When evaluating character, SBA considers the person’s integrity, candor, and
disposition toward criminal actions. Additionally, SBA is specifically authorized to verify your criminal history, or lack thereof, pursuant to
section 7(a)(1)(B), 15 USC Section 636(a)(1)(B) of the Small Business Act (the Act).

Disclosure of Information — Requests for information about another party may be denied unless SBA has the written permission of the
individual to release the information to the requestor or unless the information is subject to disclosure under the Freedom of Information Act.
The Privacy Act authorizes SBA to make certain “routine uses” of information protected by that Act. One such routine use is the disclosure of
information maintained in SBA’s system of records when this information indicates a violation or potential violation of law, whether civil,
criminal, or administrative in nature. Specifically, SBA may refer the information to the appropriate agency, whether Federal, State, local or
foreign, charged with responsibility for, or otherwise involved in investigation, prosecution, enforcement or prevention of such violations.
Another routine use is disclosure to other Federal agencies conducting background checks but only to the extent the information is relevant to
the requesting agencies' function. See, 74 F.R. 14890 (2009), and as amended from time to time for additional background and other routine
uses. In addition, the CARES Act, requires SBA to register every loan made under the Paycheck Protection Act using the Taxpayer
Identification Number (TIN) assigned to the borrower.

Debt Collection Act of 1982, Deficit Reduction Act of 1984 (31 U.S.C. 3701 et seq. and other titles) — SBA must obtain your taxpayer
identification number when you apply for a loan. If you receive a loan, and do not make payments as they come due, SBA may: (1) report the
status of your loan(s) to credit bureaus, (2) hire a collection agency to collect your loan, (3) offset your income tax refund or other amounts
due to you from the Federal Government, (4) suspend or debar you or your company from doing business with the Federal Government, (5)
refer your loan to the Department of Justice, or (6) foreclose on collateral or take other action permitted in the loan instruments.

Right to Financial Privacy Act of 1978 (12 U.S.C. 3401) — The Right to Financial Privacy Act of 1978, grants SBA access rights to
financial records held by financial institutions that are or have been doing business with you or your business including any financial

SBA Form 2483 (04/20)
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Jor gt Paycheck Protection Program
PXw Borrower Application Form

institutions participating in a loan or loan guaranty. SBA is only required provide a certificate of its compliance with the Act to a financial
institution in connection with its first request for access to your financial records. SBA's access rights continue for the term of any approved
loan guaranty agreement. SBA is also authorized to transfer to another Government authority any financial records concerning an approved
loan or loan guarantee, as necessary to process, service or foreclose on a loan guaranty or collect on a defaulted loan guaranty.

Freedom of Information Act (5 U.S.C. 552) — Subject to certain exceptions, SBA must supply information reflected in agency files and
records to a person requesting it. Information about approved loans that will be automatically released includes, among other things, statistics
on our loan programs (individual borrowers are not identified in the statistics) and other information such as the names of the borrowers (and
their officers, directors, stockholders or partners), the collateral pledged to secure the loan, the amount of the loan, its purpose in general terms
and the maturity. Proprietary data on a borrower would not routinely be made available to third parties. All requests under this Act are to be
addressed to the nearest SBA office and be identified as a Freedom of Information request.

Occupational Safety and Health Act (15 U.S.C. 651 et seq.) — The Occupational Safety and Health Administration (OSHA) can require
businesses to modify facilities and procedures to protect employees. Businesses that do not comply may be fined, forced to cease operations,
or prevented from starting operations. Signing this form is certification that the applicant, to the best of its knowledge, is in compliance with
the applicable OSHA requirements, and will remain in compliance during the life of the loan.

Civil Rights (13 C.F.R. 112, 113, 117) — All businesses receiving SBA financial assistance must agree not to discriminate in any business
practice, including employment practices and services to the public on the basis of categories cited in 13 C.F.R., Parts 112, 113, and 117 of
SBA Regulations. All borrowers must display the "Equal Employment Opportunity Poster" prescribed by SBA.

Equal Credit Opportunity Act (15 U.S.C. 1691) — Creditors are prohibited from discriminating against credit applicants on the basis of race,
color, religion, national origin, sex, marital status or age (provided the applicant has the capacity to enter into a binding contract); because all
or part of the applicant's income derives from any public assistance program; or because the applicant has in good faith exercised any right
under the Consumer Credit Protection Act.

Debarment and Suspension Executive Order 12549; (2 CFR Part 180 and Part 2700) — By submitting this loan application, you certify
that neither the Applicant or any owner of the Applicant have within the past three years been: (a) debarred, suspended, declared ineligible or
voluntarily excluded from participation in a transaction by any Federal Agency; (b) formally proposed for debarment, with a final
determination still pending; (c) indicted, convicted, or had a civil judgment rendered against you for any of the offenses listed in the
regulations or (d) delinquent on any amounts owed to the U.S. Government or its instrumentalities as of the date of execution of this
certification.

SBA Form 2483 (04/20)
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PAYCHECK PROTECTION PROGRAM LOANS
Frequently Asked Questions (FAQs)

The Small Business Administration (SBA), in consultation with the Department of the Treasury,
intends to provide timely additional guidance to address borrower and lender questions
concerning the implementation of the Paycheck Protection Program (PPP), established by section
1102 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act or the Act). This
document will be updated on a regular basis.

Borrowers and lenders may rely on the guidance provided in this document as SBA’s
interpretation of the CARES Act and of the Paycheck Protection Program Interim Final Rules
(“PPP Interim Final Rules”) (link). The U.S. government will not challenge lender PPP actions
that conform to this guidance,' and to the PPP Interim Final Rules and any subsequent
rulemaking in effect at the time.

1. Question: Paragraph 3.b.iii of the PPP Interim Final Rule states that lenders must
“[cJonfirm the dollar amount of average monthly payroll costs for the preceding calendar
year by reviewing the payroll documentation submitted with the borrower’s application.”
Does that require the lender to replicate every borrower’s calculations?

Answer: No. Providing an accurate calculation of payroll costs is the responsibility of
the borrower, and the borrower attests to the accuracy of those calculations on the
Borrower Application Form. Lenders are expected to perform a good faith review, in a
reasonable time, of the borrower’s calculations and supporting documents concerning
average monthly payroll cost. For example, minimal review of calculations based on a
payroll report by a recognized third-party payroll processor would be reasonable. In
addition, as the PPP Interim Final Rule indicates, lenders may rely on borrower
representations, including with respect to amounts required to be excluded from payroll
costs.

If the lender identifies errors in the borrower’s calculation or material lack of
substantiation in the borrower’s supporting documents, the lender should work with the
borrower to remedy the issue.?

2. Question: Are small business concerns (as defined in section 3 of the Small Business
Act, 15 U.S.C. 632) required to have 500 or fewer employees to be eligible borrowers in
the PPP?

Answer: No. Small business concerns can be eligible borrowers even if they have more
than 500 employees, as long as they satisfy the existing statutory and regulatory
definition of a “small business concern” under section 3 of the Small Business Act, 15
U.S.C. 632. A business can qualify if it meets the SBA employee-based or revenue-

! This document does not carry the force and effect of law independent of the statute and regulations on which it is
based.
2 Question 1 published April 3, 2020.
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based size standard corresponding to its primary industry. Go to www.sba.gov/size for
the industry size standards.

Additionally, a business can qualify for the Paycheck Protection Program as a small
business concern if it met both tests in SBA’s “alternative size standard” as of March 27,
2020: (1) maximum tangible net worth of the business is not more than $15 million; and
(2) the average net income after Federal income taxes (excluding any carry-over losses)
of the business for the two full fiscal years before the date of the application is not more
than $5 million.

A business that qualifies as a small business concern under section 3 of the Small
Business Act, 15 U.S.C. 632, may truthfully attest to its eligibility for PPP loans on the
Borrower Application Form, unless otherwise ineligible.

3. Question: Does my business have to qualify as a small business concern (as defined in
section 3 of the Small Business Act, 15 U.S.C. 632) in order to participate in the PPP?

Answer: No. In addition to small business concerns, a business is eligible for a PPP
loan if the business has 500 or fewer employees whose principal place of residence is in
the United States, or the business meets the SBA employee-based size standards for the
industry in which it operates (if applicable). Similarly, PPP loans are also available for
qualifying tax-exempt nonprofit organizations described in section 501(c)(3) of the
Internal Revenue Code (IRC), tax-exempt veterans organization described in section
501(c)(19) of the IRC, and Tribal business concerns described in section 31(b)(2)(C) of
the Small Business Act that have 500 or fewer employees whose principal place of
residence is in the United States, or meet the SBA employee-based size standards for the
industry in which they operate.

4. Question: Are lenders required to make an independent determination regarding
applicability of affiliation rules under 13 C.F.R. 121.301(f) to borrowers?

Answer: No. It is the responsibility of the borrower to determine which entities (if any)
are its affiliates and determine the employee headcount of the borrower and its affiliates.
Lenders are permitted to rely on borrowers’ certifications.

5. Question: Are borrowers required to apply SBA’s affiliation rules under 13 C.F.R.
121.301(f)?

Answer: Yes. Borrowers must apply the affiliation rules set forth in SBA’s Interim
Final Rule on Affiliation. A borrower must certify on the Borrower Application Form
that the borrower is eligible to receive a PPP loan, and that certification means that the
borrower is a small business concern as defined in section 3 of the Small Business Act
(15 U.S.C. 632), meets the applicable SBA employee-based or revenue-based size
standard, or meets the tests in SBA’s alternative size standard, after applying the
affiliation rules, if applicable. SBA’s existing affiliation exclusions apply to the PPP,
including, for example the exclusions under 13 CFR 121.103(b)(2).



As of May 19, 2020

6.

10.

Question: The affiliation rule based on ownership (13 C.F.R. 121.301(f)(1)) states that
SBA will deem a minority shareholder in a business to control the business if the
shareholder has the right to prevent a quorum or otherwise block action by the board of
directors or shareholders. If a minority shareholder irrevocably gives up those rights, is it
still considered to be an affiliate of the business?

Answer: No. Ifa minority shareholder in a business irrevocably waives or relinquishes
any existing rights specified in 13 C.F.R. 121.301(f)(1), the minority shareholder would
no longer be an affiliate of the business (assuming no other relationship that triggers the
affiliation rules).

Question: The CARES Act excludes from the definition of payroll costs any employee
compensation in excess of an annual salary of $100,000. Does that exclusion apply to all
employee benefits of monetary value?

Answer: No. The exclusion of compensation in excess of $100,000 annually applies
only to cash compensation, not to non-cash benefits, including:
e employer contributions to defined-benefit or defined-contribution retirement
plans;
e payment for the provision of employee benefits consisting of group health care
coverage, including insurance premiums; and
e payment of state and local taxes assessed on compensation of employees.

Question: Do PPP loans cover paid sick leave?

Answer: Yes. PPP loans covers payroll costs, including costs for employee vacation,
parental, family, medical, and sick leave. However, the CARES Act excludes qualified
sick and family leave wages for which a credit is allowed under sections 7001 and 7003
of the Families First Coronavirus Response Act (Public Law 116—-127). Learn more
about the Paid Sick Leave Refundable Credit here.

Question: My small business is a seasonal business whose activity increases from April

to June. Considering activity from that period would be a more accurate reflection of my
business’s operations. However, my small business was not fully ramped up on February
15,2020. Am I still eligible?

Answer: In evaluating a borrower’s eligibility, a lender may consider whether a seasonal
borrower was in operation on February 15, 2020 or for an 8-week period between
February 15, 2019 and June 30, 2019.

Question: What if an eligible borrower contracts with a third-party payer such as a
payroll provider or a Professional Employer Organization (PEO) to process payroll and
report payroll taxes?

Answer: SBA recognizes that eligible borrowers that use PEOs or similar payroll
providers are required under some state registration laws to report wage and other data on

Return


https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs

As of May 19, 2020

11.

12.

13.

14.

the Employer Identification Number (EIN) of the PEO or other payroll provider. In these
cases, payroll documentation provided by the payroll provider that indicates the amount
of wages and payroll taxes reported to the IRS by the payroll provider for the borrower’s
employees will be considered acceptable PPP loan payroll documentation. Relevant
information from a Schedule R (Form 941), Allocation Schedule for Aggregate Form 941
Filers, attached to the PEO’s or other payroll provider’s Form 941, Employer’s Quarterly
Federal Tax Return, should be used if it is available; otherwise, the eligible borrower
should obtain a statement from the payroll provider documenting the amount of wages
and payroll taxes. In addition, employees of the eligible borrower will not be considered
employees of the eligible borrower’s payroll provider or PEO.

Question: May lenders accept signatures from a single individual who is authorized to
sign on behalf of the borrower?

Answer: Yes. However, the borrower should bear in mind that, as the Borrower
Application Form indicates, only an authorized representative of the business seeking a
loan may sign on behalf of the business. An individual’s signature as an “Authorized
Representative of Applicant” is a representation to the lender and to the U.S. government
that the signer is authorized to make the certifications, including with respect to the
applicant and each owner of 20% or more of the applicant’s equity, contained in the
Borrower Application Form. Lenders may rely on that representation and accept a single
individual’s signature on that basis.

Question: I need to request a loan to support my small business operations in light of
current economic uncertainty. However, I pleaded guilty to a felony crime a very long
time ago. Am I still eligible for the PPP?

Answer: Yes. Businesses are only ineligible if an owner of 20 percent or more of the
equity of the applicant is presently incarcerated, on probation, on parole; subject to an
indictment, criminal information, arraignment, or other means by which formal criminal
charges are brought in any jurisdiction; or, within the last five years, for any felony, has
been convicted; pleaded guilty; pleaded nolo contendere; been placed on pretrial
diversion; or been placed on any form of parole or probation (including probation before
judgment).

Question: Are lenders permitted to use their own online portals and an electronic form
that they create to collect the same information and certifications as in the Borrower
Application Form, in order to complete implementation of their online portals?

Answer: Yes. Lenders may use their own online systems and a form they establish that
asks for the same information (using the same language) as the Borrower Application
Form. Lenders are still required to send the data to SBA using SBA’s interface.

Question: What time period should borrowers use to determine their number of
employees and payroll costs to calculate their maximum loan amounts?
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Answer: In general, borrowers can calculate their aggregate payroll costs using data
either from the previous 12 months or from calendar year 2019. For seasonal businesses,
the applicant may use average monthly payroll for the period between February 15, 2019,
or March 1, 2019, and June 30, 2019. An applicant that was not in business from
February 15, 2019 to June 30, 2019 may use the average monthly payroll costs for the
period January 1, 2020 through February 29, 2020.

Borrowers may use their average employment over the same time periods to determine
their number of employees, for the purposes of applying an employee-based size
standard. Alternatively, borrowers may elect to use SBA’s usual calculation: the average
number of employees per pay period in the 12 completed calendar months prior to the
date of the loan application (or the average number of employees for each of the pay
periods that the business has been operational, if it has not been operational for 12
months).

15. Question: Should payments that an eligible borrower made to an independent contractor
or sole proprietor be included in calculations of the eligible borrower’s payroll costs?

Answer: No. Any amounts that an eligible borrower has paid to an independent
contractor or sole proprietor should be excluded from the eligible business’s payroll
costs. However, an independent contractor or sole proprietor will itself be eligible for a
loan under the PPP, if it satisfies the applicable requirements.

16. Question: How should a borrower account for federal taxes when determining its
payroll costs for purposes of the maximum loan amount, allowable uses of a PPP loan,
and the amount of a loan that may be forgiven?

Answer: Under the Act, payroll costs are calculated on a gross basis without regard to
(i.e., not including subtractions or additions based on) federal taxes imposed or withheld,
such as the employee’s and employer’s share of Federal Insurance Contributions Act
(FICA) and income taxes required to be withheld from employees. As a result, payroll
costs are not reduced by taxes imposed on an employee and required to be withheld by
the employer, but payroll costs do not include the employer’s share of payroll tax. For
example, an employee who earned $4,000 per month in gross wages, from which $500 in
federal taxes was withheld, would count as $4,000 in payroll costs. The employee would
receive $3,500, and $500 would be paid to the federal government. However, the
employer-side federal payroll taxes imposed on the $4,000 in wages are excluded from
payroll costs under the statute.’

3 The definition of “payroll costs” in the CARES Act, 15 U.S.C. 636(a)(36)(A)(viii), excludes “taxes imposed or
withheld under chapters 21, 22, or 24 of the Internal Revenue Code of 1986 during the covered period,” defined as
February 15, 2020, to June 30, 2020. As described above, the SBA interprets this statutory exclusion to mean that
payroll costs are calculated on a gross basis, without subtracting federal taxes that are imposed on the employee or
withheld from employee wages. Unlike employer-side payroll taxes, such employee-side taxes are ordinarily
expressed as a reduction in employee take-home pay; their exclusion from the definition of payroll costs means
payroll costs should not be reduced based on taxes imposed on the employee or withheld from employee wages.
This interpretation is consistent with the text of the statute and advances the legislative purpose of ensuring workers
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17. Question: I filed or approved a loan application based on the version of the PPP Interim
Final Rule published on April 2, 2020. Do I need to take any action based on the updated
guidance in these FAQs?

Answer: No. Borrowers and lenders may rely on the laws, rules, and guidance available
at the time of the relevant application. However, borrowers whose previously submitted
loan applications have not yet been processed may revise their applications based on
clarifications reflected in these FAQs.

18. Question: Are PPP loans for existing customers considered new accounts for FinCEN
Rule CDD purposes? Are lenders required to collect, certify, or verify beneficial
ownership information in accordance with the rule requirements for existing customers?

Answer: Ifthe PPP loan is being made to an existing customer and the necessary
information was previously verified, you do not need to re-verify the information.

Furthermore, if federally insured depository institutions and federally insured credit
unions eligible to participate in the PPP program have not yet collected beneficial
ownership information on existing customers, such institutions do not need to collect and
verify beneficial ownership information for those customers applying for new PPP loans,
unless otherwise indicated by the lender’s risk-based approach to BSA compliance.*

19. Question: Do lenders have to use a promissory note provided by SBA or may they use
their own?

Answer: Lenders may use their own promissory note or an SBA form of promissory
note.

20. Question: The amount of forgiveness of a PPP loan depends on the borrower’s payroll
costs over an eight-week period; when does that eight-week period begin?

Answer: The eight-week period begins on the date the lender makes the first
disbursement of the PPP loan to the borrower. The lender must make the first
disbursement of the loan no later than ten calendar days from the date of loan approval.’

21. Question: Do lenders need a separate SBA Authorization document to issue PPP loans?

Answer: No. A lender does not need a separate SBA Authorization for SBA to
guarantee a PPP loan. However, lenders must have executed SBA Form 2484 (the

remain paid and employed. Further, because the reference period for determining a borrower’s maximum loan
amount will largely or entirely precede the period from February 15, 2020, to June 30, 2020, and the period during
which borrowers will be subject to the restrictions on allowable uses of the loans may extend beyond that period, for
purposes of the determination of allowable uses of loans and the amount of loan forgiveness, this statutory exclusion
will apply with respect to such taxes imposed or withheld at any time, not only during such period.

4 Questions 2 — 18 published April 6, 2020.

3 Questions 19 — 20 published April 8, 2020.
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Lender Application Form for the Paycheck Protection Program)® to issue PPP loans and
receive a loan number for each originated PPP loan. Lenders may include in their
promissory notes for PPP loans any terms and conditions, including relating to
amortization and disclosure, that are not inconsistent with Sections 1102 and 1106 of the
CARES Act, the PPP Interim Final Rules and guidance, and SBA Form 2484.

Question: I am a non-bank lender that meets all applicable criteria of the PPP Interim
Final Rule. Will I be automatically enrolled as a PPP lender? What criteria will SBA
and the Treasury Department use to assess whether to approve my application to
participate as a PPP lender?

Answer: We encourage lenders that are not currently 7(a) lenders to apply in order to
increase the scope of PPP lending options and the speed with which PPP loans can be
disbursed to help small businesses across America. We recognize that financial
technology solutions can promote efficiency and financial inclusion in implementing the
PPP. Applicants should submit SBA Form 3507 and the relevant attachments to
NEFRLApplicationForPPP@sba.gov. Submission of the SBA Form 3507 does not result
in automatic enrollment in the PPP. SBA and the Treasury Department will evaluate
each application from a non-bank or non-insured depository institution lender and
determine whether the applicant has the necessary qualifications to process, close,
disburse, and service PPP loans made with SBA’s guarantee. SBA may request
additional information from the applicant before making a determination.

Question: How do the $10 million cap and affiliation rules work for franchises?

Answer: Ifa franchise brand is listed on the SBA Franchise Directory, each of its
franchisees that meets the applicable size standard can apply for a PPP loan. (The
franchisor does not apply on behalf of its franchisees.) The $10 million cap on PPP loans
is a limit per franchisee entity, and each franchisee is limited to one PPP loan.

Franchise brands that have been denied listing on the Directory because of affiliation
between franchisor and franchisee may request listing to receive PPP loans. SBA will
not apply affiliation rules to a franchise brand requesting listing on the Directory to
participate in the PPP, but SBA will confirm that the brand is otherwise eligible for
listing on the Directory.

Question: How do the $10 million cap and affiliation rules work for hotels and

restaurants (and any business assigned a North American Industry Classification System
(NAICS) code beginning with 72)?

Answer: Under the CARES Act, any single business entity that is assigned a NAICS
code beginning with 72 (including hotels and restaurants) and that employs not more than
500 employees per physical location is eligible to receive a PPP loan.

® This requirement is satisfied by a lender when the lender completes the process of submitting a loan through the E-
Tran system; no transmission or retention of a physical copy of Form 2484 is required.
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In addition, SBA’s affiliation rules (13 CFR 121.103 and 13 CFR 121.301) do not apply
to any business entity that is assigned a NAICS code beginning with 72 and that employs
not more than a total of 500 employees. As a result, if each hotel or restaurant location
owned by a parent business is a separate legal business entity, each hotel or restaurant
location that employs not more than 500 employees is permitted to apply for a separate
PPP loan provided it uses its unique EIN.

The $10 million maximum loan amount limitation applies to each eligible business entity,
because individual business entities cannot apply for more than one loan. The following
examples illustrate how these principles apply.

Example 1. Company X directly owns multiple restaurants and has no affiliates.
e Company X may apply for a PPP loan if it employs 500 or fewer employees per
location (including at its headquarters), even if the total number of employees
employed across all locations is over 500.

Example 2. Company X wholly owns Company Y and Company Z (as a result,
Companies X, Y, and Z are all affiliates of one another). Company Y and Company Z
each own a single restaurant with 500 or fewer employees.

e Company Y and Company Z can each apply for a separate PPP loan, because
each has 500 or fewer employees. The affiliation rules do not apply, because
Company Y and Company Z each has 500 or fewer employees and is in the food
services business (with a NAICS code beginning with 72).

Example 3. Company X wholly owns Company Y and Company Z (as a result,
Companies X, Y, and Z are all affiliates of one another). Company Y owns a restaurant
with 400 employees. Company Z is a construction company with 400 employees.

e Company Y is eligible for a PPP loan because it has 500 or fewer employees.
The affiliation rules do not apply to Company Y, because it has 500 or fewer
employees and is in the food services business (with a NAICS code beginning
with 72).

e The waiver of the affiliation rules does not apply to Company Z, because
Company Z is in the construction industry. Under SBA’s affiliation rules, 13
CFR 121.301(f)(1) and (3), Company Y and Company Z are affiliates of one
another because they are under the common control of Company X, which wholly
owns both companies. This means that the size of Company Z is determined by
adding its employees to those of Companies X and Y. Therefore, Company Z is
deemed to have more than 500 employees, together with its affiliates. However,
Company Z may be eligible to receive a PPP loan as a small business concern if
it, together with Companies X and Y, meets SBA’s other applicable size
standards,” as explained in FAQ #2.

Question: Does the information lenders are required to collect from PPP applicants
regarding every owner who has a 20% or greater ownership stake in the applicant
business (i.e., owner name, title, ownership %, TIN, and address) satisfy a lender’s
obligation to collect beneficial ownership information (which has a 25% ownership
threshold) under the Bank Secrecy Act?
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Answer:

For lenders with existing customers: With respect to collecting beneficial ownership
information for owners holding a 20% or greater ownership interest, if the PPP loan is
being made to an existing customer and the lender previously verified the necessary
information, the lender does not need to re-verify the information. Furthermore, if
federally insured depository institutions and federally insured credit unions eligible to
participate in the PPP program have not yet collected such beneficial ownership
information on existing customers, such institutions do not need to collect and verify
beneficial ownership information for those customers applying for new PPP loans, unless
otherwise indicated by the lender’s risk-based approach to Bank Secrecy Act (BSA)
compliance.

For lenders with new customers: For new customers, the lender’s collection of the
following information from all natural persons with a 20% or greater ownership stake in
the applicant business will be deemed to satisfy applicable BSA requirements and
FinCEN regulations governing the collection of beneficial ownership information: owner
name, title, ownership %, TIN, address, and date of birth. If any ownership interest of
20% or greater in the applicant business belongs to a business or other legal entity,
lenders will need to collect appropriate beneficial ownership information for that entity.
If you have questions about requirements related to beneficial ownership, go to
https://www.fincen.gov/resources/statutes-and-regulations/cdd-final-rule. Decisions
regarding further verification of beneficial ownership information collected from new
customers should be made pursuant to the lender’s risk-based approach to BSA
compliance.’

Question: SBA regulations require approval by SBA’s Standards of Conduct Committee
(SCC) for SBA Assistance, other than disaster assistance, to an entity, if its sole
proprietor, partner, officer, director, or stockholder with a 10 percent or more interest is:
a current SBA employee; a Member of Congress; an appointed official or employee of
the legislative or judicial branch; a member or employee of an SBA Advisory Council or
SCORE volunteer; or a household member of any of the preceding individuals. Do these
entities need the approval of the SCC in order to be eligible for a PPP loan?

Answer: The SCC has authorized a blanket approval for PPP loans to such entities so
that further action by the SCC is not necessary in the PPP program.

Question: SBA regulations require a written statement of no objection by the pertinent
Department or military service before it provides any SBA Assistance, other than disaster
loans, to an entity, if its sole proprietor, partner, officer, director, or stockholder with a 10
percent or more interest, or if a household member of any of the preceding individuals, is
an employee of another Government Department or Agency having a grade of at least
GS-13 or its equivalent. Does this requirement apply to PPP loans?

7 Questions 21 — 25 published April 13, 2020.
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Answer: No. The SCC has determined that a written statement of no objection is not
required from another Government Department or Agency for PPP loans.

Question: Is a lender permitted to submit a PPP loan application to SBA through E-Tran
before the lender has fulfilled its responsibility to review the required borrower
documentation and calculation of payroll costs?

Answer: No. Before a lender submits a PPP loan through E-Tran, the lender must have
collected the information and certifications contained in the Borrower Application Form
and the lender must have fulfilled its obligations set forth in paragraphs 3.b.(i)-(iii) of the
PPP Interim Final Rule. Please refer to the Interim Final Rule and FAQ #1 for more
information on the lender’s responsibility regarding confirmation of payroll costs.

Lenders who did not understand that these steps are required before submission to E-Tran
need not withdraw applications submitted to E-Tran before April 14, 2020, but must
fulfill lender responsibilities with respect to those applications as soon as practicable and
no later than loan closing.®

Question: Can lenders use scanned copies of documents or E-signatures or E-consents
permitted by the E-sign Act?

Answer: Yes. All PPP lenders may accept scanned copies of signed loan applications
and documents containing the information and certifications required by SBA Form 2483
and the promissory note used for the PPP loan. Additionally, lenders may also accept
any form of E-consent or E-signature that complies with the requirements of the
Electronic Signatures in Global and National Commerce Act (P.L. 106-229).

If electronic signatures are not feasible, when obtaining a wet ink signature without in-
person contact, lenders should take appropriate steps to ensure the proper party has
executed the document.

This guidance does not supersede signature requirements imposed by other applicable
law, including by the lender’s primary federal regulator.’

Question: Can a lender sell a PPP loan into the secondary market?

Answer: Yes. A PPP loan may be sold into the secondary market at any time after the
loan is fully disbursed. A secondary market sale of a PPP loan does not require SBA
approval. A PPP loan sold into the secondary market is 100% SBA guaranteed. A PPP
loan may be sold on the secondary market at a premium or a discount to par value. '

8 Questions 26 — 28 published April 14, 2020.
? Question 29 published April 15, 2020.
19 Question 30 published April 17, 2020.
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Question: Do businesses owned by large companies with adequate sources of liquidity
to support the business’s ongoing operations qualify for a PPP loan?

Answer: In addition to reviewing applicable affiliation rules to determine eligibility, all
borrowers must assess their economic need for a PPP loan under the standard established
by the CARES Act and the PPP regulations at the time of the loan application. Although
the CARES Act suspends the ordinary requirement that borrowers must be unable to
obtain credit elsewhere (as defined in section 3(h) of the Small Business Act), borrowers
still must certify in good faith that their PPP loan request is necessary. Specifically,
before submitting a PPP application, all borrowers should review carefully the required
certification that “[cJurrent economic uncertainty makes this loan request necessary to
support the ongoing operations of the Applicant.” Borrowers must make this certification
in good faith, taking into account their current business activity and their ability to access
other sources of liquidity sufficient to support their ongoing operations in a manner that is
not significantly detrimental to the business. For example, it is unlikely that a public
company with substantial market value and access to capital markets will be able to make
the required certification in good faith, and such a company should be prepared to
demonstrate to SBA, upon request, the basis for its certification.

Lenders may rely on a borrower’s certification regarding the necessity of the loan
request. Any borrower that applied for a PPP loan prior to the issuance of this guidance
and repays the loan in full by May 7, 2020 will be deemed by SBA to have made the
required certification in good faith.!!

Question: Does the cost of a housing stipend or allowance provided to an employee as
part of compensation count toward payroll costs?

Answer: Yes. Payroll costs includes all cash compensation paid to employees, subject to
the $100,000 annual compensation per employee limitation.

Question: Is there existing guidance to help PPP applicants and lenders determine
whether an individual employee’s principal place of residence is in the United States?

Answer: PPP applicants and lenders may consider IRS regulations (26 CFR § 1.121-
1(b)(2)) when determining whether an individual employee’s principal place of residence
is in the United States.

Question: Are agricultural producers, farmers, and ranchers eligible for PPP loans?
Answer: Yes. Agricultural producers, farmers, and ranchers are eligible for PPP loans
if: (i) the business has 500 or fewer employees, or (ii) the business fits within the

revenue-based sized standard, which is average annual receipts of $1 million.

Additionally, agricultural producers, farmers, and ranchers can qualify for PPP loans as a
small business concern if their business meets SBA’s “alternative size standard.” The

' Question 31 published April 23, 2020.
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“alternative size standard” is currently: (1) maximum net worth of the business is not
more than $15 million, and (2) the average net income after Federal income taxes
(excluding any carry-over losses) of the business for the two full fiscal years before the
date of the application is not more than $5 million.

For all of these criteria, the applicant must include its affiliates in its calculations. Link to
Applicable Affiliation Rules for the PPP.

Question: Are agricultural and other forms of cooperatives eligible to receive PPP
loans?

Answer: As long as other PPP eligibility requirements are met, small agricultural
cooperatives and other cooperatives may receive PPP loans. 2

Question: To determine borrower eligibility under the 500-employee or other applicable
threshold established by the CARES Act, must a borrower count all employees or only
full-time equivalent employees?

Answer: For purposes of loan eligibility, the CARES Act defines the term employee to
include “individuals employed on a full-time, part-time, or other basis.” A borrower
must therefore calculate the total number of employees, including part-time employees,
when determining their employee headcount for purposes of the eligibility threshold. For
example, if a borrower has 200 full-time employees and 50 part-time employees each
working 10 hours per week, the borrower has a total of 250 employees.

By contrast, for purposes of loan forgiveness, the CARES Act uses the standard of “full-
time equivalent employees” to determine the extent to which the loan forgiveness amount
will be reduced in the event of workforce reductions.!?

Question: Do businesses owned by private companies with adequate sources of liquidity
to support the business’s ongoing operations qualify for a PPP loan?

Answer: See response to FAQ #31.14

Question: Section 1102 of the CARES Act provides that PPP loans are available only to
applicants that were “in operation on February 15, 2020.” Is a business that was in
operation on February 15, 2020 but had a change in ownership after February 15, 2020
eligible for a PPP loan?

Answer: Yes. As long as the business was in operation on February 15, 2020, if it meets
the other eligibility criteria, the business is eligible to apply for a PPP loan regardless of
the change in ownership. In addition, where there is a change in ownership effectuated
through a purchase of substantially all assets of a business that was in operation on

12 Questions 32 — 35 published April 24, 2020.
13 Questions 36 published April 26, 2020.
14 Question 37 published April 28, 2020.
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February 15, the business acquiring the assets will be eligible to apply for a PPP loan
even if the change in ownership results in the assignment of a new tax ID number and
even if the acquiring business was not in operation until after February 15, 2020. If the
acquiring business has maintained the operations of the pre-sale business, the acquiring
business may rely on the historic payroll costs and headcount of the pre-sale business for
the purposes of its PPP application, except where the pre-sale business had applied for
and received a PPP loan. The Administrator, in consultation with the Secretary, has
determined that the requirement that a business “was in operation on February 15, 2020”
should be applied based on the economic realities of the business’s operations.

Question: Will SBA review individual PPP loan files?

Answer: Yes. In FAQ #31, SBA reminded all borrowers of an important certification
required to obtain a PPP loan. To further ensure PPP loans are limited to eligible
borrowers in need, the SBA has decided, in consultation with the Department of the
Treasury, that it will review all loans in excess of $2 million, in addition to other loans as
appropriate, following the lender’s submission of the borrower’s loan forgiveness
application. Additional guidance implementing this procedure will be forthcoming.

The outcome of SBA’s review of loan files will not affect SBA’s guarantee of any loan
for which the lender complied with the lender obligations set forth in paragraphs
II1.3.b(1)-(ii1) of the Paycheck Protection Program Rule (April 2, 2020) and further
explained in FAQ #1.1

Question: Will a borrower’s PPP loan forgiveness amount (pursuant to section 1106 of
the CARES Act and SBA’s implementing rules and guidance) be reduced if the borrower
laid off an employee, offered to rehire the same employee, but the employee declined the
offer?

Answer: No. As an exercise of the Administrator’s and the Secretary’s authority under
Section 1106(d)(6) of the CARES Act to prescribe regulations granting de minimis
exemptions from the Act’s limits on loan forgiveness, SBA and Treasury intend to issue
an interim final rule excluding laid-off employees whom the borrower offered to rehire
(for the same salary/wages and same number of hours) from the CARES Act’s loan
forgiveness reduction calculation. The interim final rule will specify that, to qualify for
this exception, the borrower must have made a good faith, written offer of rehire, and the
employee’s rejection of that offer must be documented by the borrower. Employees and
employers should be aware that employees who reject offers of re-employment may
forfeit eligibility for continued unemployment compensation.

Question: Can a seasonal employer that elects to use a 12-week period between May 1,
2019 and September 15, 2019 to calculate its maximum PPP loan amount under the
interim final rule issued by Treasury on April 27, 2020, make all the required
certifications on the Borrower Application Form?

15 Questions 38 — 39 published April 29, 2020.
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Answer: Yes. The Borrower Application Form requires applicants to certify that “The
Applicant is eligible to receive a loan under the rules in effect at the time this application
is submitted that have been issued by the Small Business Administration (SBA)
implementing the Paycheck Protection Program.” On April 27, 2020, Treasury issued an
interim final rule allowing seasonal borrowers to use an alternative base period for
purposes of calculating the loan amount for which they are eligible under the PPP. An
applicant that is otherwise in compliance with applicable SBA requirements, and that
complies with Treasury’s interim final rule on seasonal workers, will be deemed eligible
for a PPP loan under SBA rules. Instead of following the instructions on page 3 of the
Borrower Application Form for the time period for calculating average monthly payroll
for seasonal businesses, an applicant may elect to use the time period in Treasury’s
interim final rule on seasonal workers.

Question: Do nonprofit hospitals exempt from taxation under section 115 of the Internal
Revenue Code qualify as “nonprofit organizations” under section 1102 of the CARES
Act?

Answer: Section 1102 of the CARES Act defines the term “nonprofit organization” as
“an organization that is described in section 501(c)(3) of the Internal Revenue Code of
1986 and that is exempt from taxation under section 501(a) of such Code.” The
Administrator, in consultation with the Secretary of the Treasury, understands that
nonprofit hospitals exempt from taxation under section 115 of the Internal Revenue Code
are unique in that many such hospitals may meet the description set forth in section
501(c)(3) of the Internal Revenue Code to qualify for tax exemption under section 501(a),
but have not sought to be recognized by the IRS as such because they are otherwise fully
tax-exempt under a different provision of the Internal Revenue Code.

Accordingly, the Administrator will treat a nonprofit hospital exempt from taxation under
section 115 of the Internal Revenue Code as meeting the definition of “nonprofit
organization” under section 1102 of the CARES Act if the hospital reasonably
determines, in a written record maintained by the hospital, that it is an organization
described in section 501(¢c)(3) of the Internal Revenue Code and is therefore within a
category of organization that is exempt from taxation under section 501(a).'® The
hospital’s certification of eligibility on the Borrower Application Form cannot be made
without this determination. This approach helps accomplish the statutory purpose of
ensuring that a broad range of borrowers, including entities that are helping to lead the
medical response to the ongoing pandemic, can benefit from the loans provided under the
PPP.

16 This determination need not account for the ancillary conditions set forth in section 501(r) of the Internal Revenue
Code and elsewhere associated with securing the tax exemption under that section. Section 501(r) states that a
hospital organization shall not be treated as described in section 501(c)(3) unless it meets certain community health
and other requirements. However, section 1102 of the CARES Act defines the term “nonprofit organization” solely
by reference to section 501(c)(3), and section 501(r) does not amend section 501(c)(3). Therefore, for purposes of
the PPP, the requirements of section 501(r) do not apply to the determination of whether an organization is
“described in section 501(c)(3).”
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This guidance is solely for purposes of qualification as a “nonprofit organization” under
section 1102 of the CARES Act and related purposes of the CARES Act, and does not
have any consequences for federal tax law purposes. Nonprofit hospitals should also
review all other applicable eligibility criteria, including the Interim Final Rules on
Promissory Notes, Authorizations, Affiliation, and Eligibility (April 28, 2020) regarding
an important limitation on ownership by state or local governments. 85 FR 23450,
23451.17

Question: FAQ #31 reminded borrowers to review carefully the required certification on
the Borrower Application Form that “[c]urrent economic uncertainty makes this loan
request necessary to support the ongoing operations of the Applicant.” SBA guidance
and regulations provide that any borrower who applied for a PPP loan prior to April 24,
2020 and repays the loan in full by May 7, 2020 will be deemed by SBA to have made
the required certification in good faith. Is it possible for a borrower to obtain an
extension of the May 7, 2020 repayment date?

Answer: SBA is extending the repayment date for this safe harbor to May 14, 2020.
Borrowers do not need to apply for this extension. This extension will be promptly
implemented through a revision to the SBA’s interim final rule providing the safe harbor.
SBA intends to provide additional guidance on how it will review the certification prior
to May 14, 2020.

Question: How do SBA’s affiliation rules at 13 C.F.R. 121.301(f) apply with regard to
counting the employees of foreign and U.S. affiliates?

Answer: For purposes of the PPP’s 500 or fewer employee size standard, an applicant
must count all of its employees and the employees of its U.S and foreign affiliates, absent
a waiver of or an exception to the affiliation rules. 13 C.F.R. 121.301(f)(6). Business
concerns seeking to qualify as a “small business concern” under section 3 of the Small
Business Act (15 U.S.C. 632) on the basis of the employee-based size standard must do
the same. '®

Question: Is an employer that repays its PPP loan by the safe harbor deadline (May 14,
2020) eligible for the Employee Retention Credit?

Answer: Yes. An employer that applied for a PPP loan, received payment, and repays
the loan by the safe harbor deadline (May 14, 2020) will be treated as though the
employer had not received a covered loan under the PPP for purposes of the Employee
Retention Credit. Therefore, the employer will be eligible for the credit if the employer
is otherwise an eligible employer for purposes of the credit. '

17 Questions 40 — 42 published May 3, 2020.
18 Questions 43 — 44 published May 5, 2020.
1% Question 45 published May 6, 2020.
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Question: How will SBA review borrowers’ required good-faith certification concerning
the necessity of their loan request?

Answer: When submitting a PPP application, all borrowers must certify in good faith
that “[c]urrent economic uncertainty makes this loan request necessary to support the
ongoing operations of the Applicant.” SBA, in consultation with the Department of the
Treasury, has determined that the following safe harbor will apply to SBA’s review of
PPP loans with respect to this issue: Any borrower that, together with its affiliates,
received PPP loans with an original principal amount of less than $2 million will be
deemed to have made the required certification concerning the necessity of the loan
request in good faith.

SBA has determined that this safe harbor is appropriate because borrowers with loans
below this threshold are generally less likely to have had access to adequate sources of
liquidity in the current economic environment than borrowers that obtained larger
loans. This safe harbor will also promote economic certainty as PPP borrowers with
more limited resources endeavor to retain and rehire employees. In addition, given the
large volume of PPP loans, this approach will enable SBA to conserve its finite audit
resources and focus its reviews on larger loans, where the compliance effort may yield
higher returns.

Importantly, borrowers with loans greater than $2 million that do not satisfy this safe
harbor may still have an adequate basis for making the required good-faith certification,
based on their individual circumstances in light of the language of the certification and
SBA guidance. SBA has previously stated that all PPP loans in excess of $2 million, and
other PPP loans as appropriate, will be subject to review by SBA for compliance with
program requirements set forth in the PPP Interim Final Rules and in the Borrower
Application Form. If SBA determines in the course of its review that a borrower lacked
an adequate basis for the required certification concerning the necessity of the loan
request, SBA will seek repayment of the outstanding PPP loan balance and will inform
the lender that the borrower is not eligible for loan forgiveness. If the borrower repays
the loan after receiving notification from SBA, SBA will not pursue administrative
enforcement or referrals to other agencies based on its determination with respect to the
certification concerning necessity of the loan request. SBA’s determination concerning
the certification regarding the necessity of the loan request will not affect SBA’s loan
guarantee.

Question: An SBA interim final rule posted on May 8, 2020 provided that any borrower
who applied for a PPP loan and repays the loan in full by May 14, 2020 will be deemed
by SBA to have made the required certification concerning the necessity of the loan
request in good faith. Is it possible for a borrower to obtain an extension of the May 14,
2020 repayment date?

20 For purposes of this safe harbor, a borrower must include its affiliates to the extent required under the interim final
rule on affiliates, 85 FR 20817 (April 15, 2020).
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Answer: Yes, SBA is extending the repayment date for this safe harbor to May 18,
2020, to give borrowers an opportunity to review and consider FAQ #46. Borrowers do
not need to apply for this extension. This extension will be promptly implemented
through a revision to the SBA’s interim final rule providing the safe harbor.?!

48. Question: What is the deadline for lenders to complete the initial SBA Form 1502
reporting process?

Answer: SBA is extending the deadline for lenders to submit the initial SBA Form
1502. Under SBA’s interim final rule on disbursements, posted April 28, 2020, lenders
must disburse PPP loans within 10 calendar days of loan approval; a loan is considered
approved when the loan is assigned a loan number by SBA. That interim final rule also
provides that loans for which funds have not been disbursed because a borrower has not
submitted required loan documentation within 20 calendar days of loan approval shall be
cancelled by the lender.?? Previously, the deadline for lenders’ submission of the initial
SBA Form 1502 reporting information was May 22, 2020.% SBA is extending the
deadline for lenders to electronically upload the initial SBA Form 1502 reporting
information to the later of: (1) May 29, 2020, or (2) 10 calendar days after disbursement
or cancellation of the PPP loan. This extension of the timeline for the initial SBA Form
1502 reporting information will be promptly implemented through revisions to SBA’s
interim final rules providing an extension to the certification safe harbor and the deadline
for SBA Form 1502 reporting.?*

2l Questions 46 — 47 published May 13, 2020.
2285 FR 26321, 26322-23.

23 85 FR 29845, 29846.

24 Question 48 published May 19, 2020.
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SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

[Docket Number SBA-2020-0031]

RIN 3245-AH45

Business Loan Program Temporary Changes; Paycheck Protection Program — Second
Extension of Limited Safe Harbor with Respect to Certification Concerning Need for PPP
Loan and Lender Reporting

AGENCY: U. S. Small Business Administration.

ACTION: Interim final rule.

SUMMARY: On May 8, 2020, the U.S. Small Business Administration (SBA) posted an
interim final rule relating to the extension of a safe harbor with respect to a certification required
by the Coronavirus Aid, Relief, and Economic Security Act (CARES Act or the Act) in
connection with the implementation of a temporary new program, titled the “Paycheck
Protection Program.” This interim final rule revises the interim final rule posted on May 8§,
2020, by extending the date by which certain Paycheck Protection Program (PPP) borrowers may
repay their loans from May 14, 2020 to May 18, 2020, in order to avail themselves of a safe
harbor with respect to the certification required by the Act, and by extending the timeframe for
submission of the initial SBA Form 1502 report for PPP loans. This interim final rule
supplements SBA’s implementation of the Act and requests public comment.

DATES: Effective date: This rule is effective [INSERT DATE OF PUBLICATION IN THE
FEDERAL REGISTER].

Applicability date: This interim final rule applies to borrowers who applied for loans under the

Paycheck Protection Program.
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Comment date: Comments must be received on or before [INSERT DATE 30 DAYS AFTER
DATE OF PUBLICATION IN THE FEDERAL REGISTER].
ADDRESSES: You may submit comments, identified by number SBA-2020-0031 through the

Federal eRulemaking Portal: http://www.regulations.gov. Follow the instructions for submitting

comments. SBA will post all comments on www.regulations.gov. If you wish to submit

confidential business information (CBI) as defined in the User Notice at www.regulations.gov,

please send an email to ppp-ifr@sba.gov. Highlight the information that you consider to be CBI

and explain why you believe SBA should hold this information as confidential. SBA will review
the information and make the final determination whether it will publish the information.
FOR FURTHER INFORMATION CONTACT: A Call Center Representative at 833-572-0502,

or the local SBA Field Office; the list of offices can be found at https://www.sba.gov/tools/local-

assistance/districtoffices.

SUPPLEMENTARY INFORMATION:

L. Background Information

On March 13, 2020, President Trump declared the ongoing Coronavirus Disease 2019
(COVID-19) pandemic of sufficient severity and magnitude to warrant an emergency declaration
for all States, territories, and the District of Columbia. With the COVID-19 emergency, many
small businesses nationwide are experiencing economic hardship as a direct result of the Federal,
State, tribal, and local public health measures that are being taken to minimize the public’s
exposure to the virus. These measures, some of which are government-mandated, are being
implemented nationwide and include the closures of restaurants, bars, and gyms. In addition,

based on the advice of public health officials, other measures, such as keeping a safe distance



from others or even stay-at-home orders, are being implemented, resulting in a dramatic decrease
in economic activity as the public avoids malls, retail stores, and other businesses.

On March 27, 2020, the President signed the Coronavirus Aid, Relief, and Economic
Security Act (the CARES Act or the Act) (Pub. L. 116-136) to provide emergency assistance and
health care response for individuals, families, and businesses affected by the coronavirus
pandemic. The Small Business Administration (SBA) received funding and authority through
the Act to modify existing loan programs and establish a new loan program to assist small
businesses nationwide adversely impacted by the COVID-19 emergency. Section 1102 of the
Act temporarily permits SBA to guarantee 100 percent of 7(a) loans under a new program titled
the “Paycheck Protection Program.” Section 1106 of the Act provides for forgiveness of up to
the full principal amount of qualifying loans guaranteed under the Paycheck Protection Program.
On April 24, 2020, the President signed the Paycheck Protection Program and Health Care
Enhancement Act (Pub. L. 116-139), which provided additional funding and authority for the
PPP.

II. Comments and Immediate Effective Date

This interim final rule is effective without advance notice and public comment because
section 1114 of the Act authorizes SBA to issue regulations to implement Title I of the Act
without regard to notice requirements. In addition, SBA has determined that there is good cause
for dispensing with advance public notice and comment on the ground that it would be contrary
to the public interest. Specifically, SBA, in consultation with the Department of the Treasury,
issued additional guidance with regard to the safe harbor posted on SBA’s website on May 13,

2020. See FAQ 46 (posted May 13, 2020).! SBA, in consultation with the Department of the

! https://www.sba.gov/sites/default/files/2020-05/Paycheck-Protection-Program-Frequently-Asked-
Questions_05%2013%2020_2.pdf.
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Treasury, determined that extending the safe harbor deadline from May 14, 2020 to May 18,
2020 would afford Paycheck Protection Program borrowers time to review SBA’s May 13, 2020
guidance and decide whether to avail themselves of the safe harbor. SBA previously announced
this intended extension in nonbinding guidance published on May 13, 2020. See FAQ 47 (posted
on May 13, 2020).> SBA, in consultation with the Department of the Treasury, determined that
the immediate effective date of this interim final rule would benefit lenders by allowing them to
swiftly close and disburse loans to small businesses and fulfill associated reporting requirements.
Advance notice and public comment would defeat the purpose of this interim final rule given the
existing May 22, 2020 deadline for lenders to submit the initial SBA Form 1502 report for PPP
loans, which this interim final rule extends to the later of (1) May 29, 2020; or (2) 10 calendar
days after disbursement or cancellation of a PPP loan. These same reasons provide good cause
for SBA to dispense with the 30-day delayed effective date provided in the Administrative
Procedure Act.

Although this interim final rule is effective immediately, comments are solicited from
interested members of the public on all aspects of the interim final rule, including section I1I
below. These comments must be submitted on or before [INSERT DATE 30 DAYS AFTER
DATE OF PUBLICATION IN THE FEDERAL REGISTER]. SBA will consider these
comments and the need for making any revisions as a result of these comments.

III.  Paycheck Protection Program Requirements for Second Extension of Limited Safe

Harbor with Respect to Certification Concerning Need for PPP Loan Request and
Lender Reporting

Overview

2.
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The CARES Act was enacted to provide immediate assistance to individuals, families, and
organizations affected by the COVID-19 emergency. Among the provisions contained in the
CARES Act are provisions authorizing SBA to temporarily guarantee loans under the Paycheck
Protection Program (PPP). Loans under the PPP are 100 percent guaranteed by SBA, and the
full principal amount of the loans and any accrued interest may qualify for loan forgiveness.
Additional information about the PPP is available in interim final rules published by SBA and
the Department of the Treasury in the Federal Register (85 FR 20811, 85 FR 20817, 85 FR
21747, 85 FR 23450, 85 FR 23917, 85 FR 26321, 85 FR 26324, 85 FR 27287, 85 FR 29845, 85
FR 29842, and 85 FR 29847) and posted on May 18, 2020 (collectively, the PPP Interim Final
Rules).

1. Second Extension of Limited Safe Harbor with Respect to Certification Concerning Need

for PPP Loan Request

The Act requires each applicant applying for a PPP loan to certify in good faith “that the
uncertainty of current economic conditions makes necessary the loan request to support the
ongoing obligations” of the applicant. On April 24, 2020, SBA posted on its website an interim
final rule (the Fourth PPP Interim Final Rule), which also was published in the Federal Register
on April 28, 2020 (85 FR 23450), to provide relief to PPP borrowers that applied for and
received PPP loans based on a misunderstanding or misapplication of the required good-faith
certification standard. The Fourth PPP Interim Final Rule provides that any borrower that
applied for a PPP loan and repays the loan in full by May 7, 2020, will be deemed by SBA to
have made the required certification in good faith. On May 5, 2020, SBA, in consultation with
the Department of the Treasury, issued additional guidance to extend the safe harbor deadline

from May 7, 2020 to May 14, 2020. See FAQ 43 (posted May 5, 2020) and SBA’s interim final
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rule on Extension of Limited Safe Harbor with Respect to Certification Concerning Need for
PPP Loan Request, posted May 8, 2020. SBA, in consultation with the Department of the
Treasury, issued additional guidance on May 13, 2020 concerning how SBA will review the
required good-faith certification to help PPP borrowers evaluate whether they may have
misunderstood or misapplied the statutory certification standard. See FAQ 46 (posted May 13,
2020). This guidance included an additional safe harbor providing that any PPP borrower,
together with its affiliates, that received PPP loans with an original principal amount of less than
$2 million will be deemed to have made the required certification concerning the necessity of the
loan request in good faith. Based on this guidance, SBA, in consultation with the Department of
the Treasury, determined that it is necessary and appropriate to further extend the safe harbor
deadline for repaying PPP loans from May 14, 2020 to May 18, 2020. See FAQ 47 (posted May
13, 2020).
Second Extension of Limited Safe Harbor with Respect to Good-Faith Certification
Concerning Need for PPP Loan Request. Consistent with section 1102 of the CARES
Act, the Borrower Application Form requires PPP applicants to certify in good faith that
“[c]urrent economic uncertainty makes this loan request necessary to support the ongoing
operations of the Applicant.” Any borrower that applied for a PPP loan and repays the
loan in full by May 18, 2020 will be deemed by SBA to have made the required
certification in good faith. The Administrator, in consultation with the Secretary,
determined that this safe harbor is necessary and appropriate to ensure that borrowers
promptly repay PPP loan funds that the borrower obtained based on a misunderstanding
or misapplication of the statutory certification standard.

2. Lender Reporting



The extension of the safe harbor and administrative convenience necessitate a corresponding
date change to the interim final rule that SBA posted on its website on April 28, 2020, which was
published in the Federal Register on May 4, 2020 (85 FR 26321), regarding PPP loan
disbursements (the May 4 Interim Final Rule), as amended by the interim final rule that SBA
posted on its website on May 8, 2020 (the May 8 Interim Final Rule). Specifically, Part II1.1.b.
of the May 4 Interim Final Rule provided that lenders must electronically upload SBA Form
1502 reporting information within 20 calendar days after a PPP loan is approved or, for loans
approved before the availability of the updated SBA Form 1502 reporting process, by May 18,
2020. 85 FR 26321, 26323. The May 8 Interim Final Rule extended the deadline for the
submission of the initial SBA Form 1502 reporting information from May 18, 2020 to May 22,
2020 because of the extension of the safe harbor deadline to May 14, 2020. Because of the
extension of the safe harbor deadline from May 14, 2020 to May 18, 2020 and to promote the
administrability of the PPP, SBA is further extending the timelines for reporting Form 1502
information, such that lenders must electronically upload SBA Form 1502 reporting information
by the later of: (1) May 29, 2020, or (2) 10 calendar days after disbursement or cancellation of a
PPP loan.

As noted in the May 4 Interim Final Rule, lenders must disburse PPP loans within 10
calendar days of loan approval; a loan is considered approved when the loan is assigned a loan
number by the SBA. Loans for which funds have not been disbursed because a borrower has not
submitted required loan documentation within 20 calendar days of loan approval shall be
cancelled by the lender. These two requirements remain unchanged.

The extension of the safe harbor and administrative convenience also require an identical

corresponding date change to the interim final rule that SBA posted on May 13, 2020, regarding
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PPP loan increases. Specifically, that interim final rule states, in Parts III and III.2.b., that SBA
Form 1502 reporting information is required to be submitted within 20 calendar days after a PPP
loan is approved or, for loans approved before availability of the updated SBA Form 1502
reporting process, by May 22, 2020. As described above, SBA is further extending timelines for
reporting Form 1502 information, such that lenders must electronically upload SBA Form 1502
reporting information by the later of: (1) May 29, 2020, or (2) 10 calendar days after
disbursement or cancellation of a PPP loan.

The Administrator, in consultation with the Secretary, believes that clarifying timelines for
lender reporting will enable lenders to swiftly close and disburse loans and will enhance the
administrability of key program components by enabling lenders and SBA to process data
regarding loan disbursements and cancelations in a streamlined manner.

Additional Information

SBA may provide further guidance, if needed, through SBA notices that will be posted on
SBA’s website at www.sba.gov. Questions on the Paycheck Protection Program may be directed
to the Lender Relations Specialist in the local SBA Field Office. The local SBA Field Office
may be found at https://www.sba.gov/tools/local-assistance/districtoffices.

Compliance with Executive Orders 12866, 12988, 13132, 13563, and 13771, the

Paperwork Reduction Act (44 U.S.C. Ch. 35), and the Regulatory Flexibility Act (5 U.S.C.

601-612).

Executive Orders 12866, 13563, and 13771

This interim final rule is economically significant for the purposes of Executive Orders
12866 and 13563, and is considered a major rule under the Congressional Review Act. SBA,

however, is proceeding under the emergency provision at Executive Order 12866 Section
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6(a)(3)(D), and the good cause exemption under 5 USC 809(2), based on the need to move
expeditiously to mitigate the current economic conditions arising from the COVID-19
emergency. This rule’s designation under Executive Order 13771 will be informed by public
comment.

Executive Order 12988

SBA has drafted this rule, to the extent practicable, in accordance with the standards set forth
in section 3(a) and 3(b)(2) of Executive Order 12988, to minimize litigation, eliminate
ambiguity, and reduce burden. The rule has no preemptive or retroactive effect.

Executive Order 13132

SBA has determined that this rule will not have substantial direct effects on the States, on the
relationship between the National Government and the States, or on the distribution of power and
responsibilities among the various layers of government. Therefore, SBA has determined that
this rule has no federalism implications warranting preparation of a federalism assessment.

Paperwork Reduction Act, 44 U.S.C. Chapter 35

SBA has determined that this rule will not impose new or modify existing recordkeeping or
reporting requirements under the Paperwork Reduction Act.

Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA) generally requires that when an agency issues a
proposed rule, or a final rule pursuant to section 553(b) of the APA or another law, the agency
must prepare a regulatory flexibility analysis that meets the requirements of the RFA and publish
such analysis in the Federal Register. 5 U.S.C. 603, 604. Specifically, the RFA normally
requires agencies to describe the impact of a rulemaking on small entities by providing a

regulatory impact analysis. Such analysis must address the consideration of regulatory options
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that would lessen the economic effect of the rule on small entities. The RFA defines a “small
entity” as (1) a proprietary firm meeting the size standards of the Small Business Administration
(SBA); (2) a nonprofit organization that is not dominant in its field; or (3) a small government
jurisdiction with a population of less than 50,000. 5 U.S.C. 601(3)—(6). Except for such small
government jurisdictions, neither State nor local governments are “small entities.” Similarly, for
purposes of the RFA, individual persons are not small entities. The requirement to conduct a
regulatory impact analysis does not apply if the head of the agency “certifies that the rule will
not, if promulgated, have a significant economic impact on a substantial number of small
entities.” 5 U.S.C. 605(b). The agency must, however, publish the certification in the Federal
Register at the time of publication of the rule, “along with a statement providing the factual basis
for such certification.” If the agency head has not waived the requirements for a regulatory
flexibility analysis in accordance with the RFA’s waiver provision, and no other RFA exception
applies, the agency must prepare the regulatory flexibility analysis and publish it in the Federal
Register at the time of promulgation or, if the rule is promulgated in response to an emergency
that makes timely compliance impracticable, within 180 days of publication of the final rule. 5
U.S.C. 604(a), 608(b). Rules that are exempt from notice and comment are also exempt from the
RFA requirements, including conducting a regulatory flexibility analysis, when among other
things the agency for good cause finds that notice and public procedure are impracticable,
unnecessary, or contrary to the public interest. SBA Office of Advocacy guide: How to Comply
with the Regulatory Flexibility Act, Ch.1. p.9. Accordingly, SBA is not required to conduct a

regulatory flexibility analysis.

Jovita Carranza,
Administrator.
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TO: All SBA Employees and Paycheck Protection CONTROL NO.: 5000-20028

Program Lenders
EFFECTIVE: May 21, 2020

SUBJECT: Paycheck Protection Program Lender
Processing Fee Payment and 1502 Reporting
Process

The purpose of this Notice is to inform Paycheck Protection Program (PPP) Lenders of the
reporting process through which PPP Lenders will report on PPP loans and collect the processing
fee on fully disbursed loans which they are eligible to receive.

What is the PPP processing fee that SBA will pay to Lenders?

As set forth in the initial PPP Interim Final Rule, SBA will pay Lenders fees for processing PPP
loans in the following amounts:

e 5 percent for loans of not more than $350,000;
e 3 percent for loans of more than $350,000 and less than $2,000,000; and
e 1 percent for loans of at least $2,000,000.

Under 15 U.S.C. § 636(a)(36)(P), the fee is based on the balance of the PPP loan outstanding at
the time of full disbursement of the loan.

How can Lenders request payment of PPP processing fees?

When a PPP Lender successfully reports to SBA that a loan has been fully disbursed, SBA will
initiate the process of paying the PPP processing fee which the PPP Lender is eligible to receive.
Lenders will use an SBA Form 1502 (1502 report) to report fully disbursed loans to SBA (the
process of which is outlined in this Notice below). SBA will begin accepting 1502 reports on
fully disbursed or cancelled PPP loans on May 22, 2020.

Additionally, in the Lender’s Fiscal Transfer Agent (FTA) Lender portal, the Lender must have
provided ACH credit information for an account owned by the Lender and must make a one-time

confirmation that all PPP loans for which the Lender will be requesting a processing fee have
been fully disbursed on the disbursement dates and in the loan amounts reported.
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Upon receipt of a complete set of SBA Form 1502 data, SBA will:

e Confirm that no previous request has been made for a processing fee on the loan, and
no processing fee payment has been made previously by SBA on the loan.

e Confirm that the disbursed amount reported on the 1502 report matches the approval
amount in E-Tran.

e (alculate the processing fee owed based on the final fully disbursed amount entered by
the Lender.

e Submit the fee calculated by SBA to the Lender using the ACH credit information
provided by the Lender.

How do Lenders create an account (i.e., enroll) in the FTA’s Lender Portal?

Before Lenders can receive a PPP processing fee or begin monthly loan reporting, they must
establish a Lender portal account with the FTA to access the 1502 Dashboard.

Existing SBA Lenders with SBA Form 750 agreements will access the 1502 Dashboard with
their current FTA Lender portal account. Lenders must use separate 1502 reports for PPP
loans and regular 7(a) loans.

PPP Lenders who do not already have an account with the FTA can enroll by sending an email to
Enrollment(@colsonservices.com that contains the following:
e Name of Institution;
e At least two of the following:
o E-Tran Main Location ID (CAFS Location ID under which loans were
originated);
o One of SBA’s PPP GP loan numbers; and
o Colson Lender ID (if known);
e Individual user contact information:
o Name;
o Email address; and
o Phone number.

Lender Service Providers: Lender Service Providers (LSPs) providing services for PPP
Lenders under a reviewed LSP agreement who do not already have an account with the FTA can
enroll by sending an email to Enrollment@colsonservices.com that contains the following:
e Name of LSP;
e LSP CAFS Partner ID;
e Individual user contact information:
o Name;
o Email address; and
o Phone number;
For each bank partner, provide the information below:
e Bank partner’s information:
o Bank name;
o E-Tran Main Location ID
e One of SBA’s PPP GP loan numbers;
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e Colson Lender ID (if known);
e Bank Authorizing Official

o Name;

o Email address; and

o Phone number.

Upon receipt of a complete enrollment email, the FTA will send login credentials consisting of a
1502 Dashboard User ID and Access Code. The User ID and Access Code will be sent in
separate e-mails.

Once the Lender has successfully logged into its Lender portal account, the Lender must provide
the ACH credit information for the account where the Lender wishes to receive PPP processing
fees. The ACH credit information must be for an account owned by the Lender. SBA will not
make any payments to LSPs.

A Lender portal user guide is available at https://colsonservices.bnymellon.com/_locale-
assets/pdf/1502-dashboard-user-guide.pdf. Questions on the enrollment process may be directed
to Colson Customer Service at 877-245-6159.

May Lenders or LSPs share login credentials for the FTA Lender Portal?

No. Login credentials for the 1502 Dashboard are issued at the individual user level and may not
be shared among users.

How do Lenders report to SBA on loans that are fully disbursed or cancelled?

Lenders must report any PPP loans that have been fully disbursed or cancelled! to SBA via SBA
Form 1502 (1502 report). Lenders must electronically submit SBA Form 1502 reporting
information to the SBA by the later of: (1) May 29, 2020 or (2) 10 calendar days after
disbursement or cancellation of a PPP loan.? Thereafter, Lenders must submit PPP loan
information to SBA on a monthly basis. Lenders must report loans that are cancelled before
disbursement or that have been cancelled or voluntarily terminated and repaid after
disbursement. This functionality is currently only available in E-Tran Servicing. Beginning May
22,2020, Lenders may do so in E-Tran Servicing or on their 1502 report. Lenders must request
access to E-Tran Servicing in their https://caweb.sba.gov account, which is different than the
FTA Lender portal account, through the Lender’s authorizing official. The FTA Lender portal
account provides downloads and resources at
https://colsonservices.bnymellon.com/programs/downloads.jsp.

! Alternatively, Lenders can report a loan as cancelled through E-Tran Servicing. Any loan
reported as cancelled through E-Tran Servicing must not be reported again on the 1502 report.
2 If the tenth calendar day is a Saturday, Sunday, or legal holiday, the period continues to run
until the end of the next business day.
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SBA Form 1502 is a spreadsheet containing identifying information for each PPP loan. An SBA
Form 1502 spreadsheet is available at https://colsonservices.bnymellon.com/_locale-
assets/xls/sba-form-1502-blank-template.xIsx.

Lenders may submit the 1502 report to SBA using any of the following methods:

Email the 1502 spreadsheet to 1502(@colsonservices.com;

Upload the 1502 spreadsheet (“e-File”) in 1502 Dashboard;

PPP 1502 Data Entry (coming soon — under construction); or

Deliver the 1502 spreadsheet via Secure File Transfer Protocol (SFTP) — Requires
additional enrollment. Lenders should email SFTPaccess@colsonservices.com for
additional instructions.

Lenders may batch multiple PPP loans in a single 1502 report, or Lenders may complete a 1502
report on an individual PPP loan basis. There is no limit on how frequently Lenders can submit
1502 reports.

Important: Lenders must use separate 1502 reports for PPP loans and regular 7(a) loans.

After receiving the 1502 report, the FTA will notify the Lender of any errors through

1502 Dashboard exception reporting. Lenders should monitor the 1502 Dashboard daily. The
Lender will have until 5:00 p.m. Eastern on the second business day after submitting the 1502
report to correct any errors within the 1502 Dashboard. On the third business day after receiving
the 1502 report and provided that the ACH information and one-time lender confirmation have
been entered, SBA will initiate the process for payment of the processing fee to the Lender.

How do Lenders report a PPP loan as fully disbursed on the 1502 report?

Lenders must submit a complete and accurate 1502 report. Each of the fields on the 1502 report
is described below:

e SBA GP Number: The 10 digit numerical SBA assigned loan identification number. The
GP number is the key to identifying Paycheck Protection Program (PPP) loans on the
SBA’s and the FTA’s databases. If less than 10 digits are reported, the disbursement
information cannot be processed.

e Lender Loan Number: The Lender's loan identification number; that is, the number the
Lender has assigned to the loan. This field is optional.

e Next Installment Due Date: The date the borrower is scheduled to make its first
payment following the Program’s automatic six-month deferment.

e Status: Leave blank

e Amt Disbursed this Period on Total Loan: The total amount disbursed on 100% of the
loan. PPP loans are 100% guaranteed by SBA and must be fully disbursed. The total
amount disbursed may not exceed the loan approval amount in SBA’s electronic system.

e Amount Undisbursed on Total Loan: PPP loans must be fully disbursed. Enter $0.00.

e Interest Rate: All PPP loans have an interest rate of 1 percent. Enter 1% or leave blank.
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e Guar. Portion Interest: Enter $0.00.

e Guar. Portion Principal: Enter $0.00.

e Total to FTA: Enter $0.00. There are no Guar. Portion Payments or SBA ongoing
servicing fees on PPP loans.

e Interest Period From: Leave Blank.

e Interest Period To: Report the date interest accrues from (e.g., one-time, full
disbursement date or first disbursement date, if applicable) in this column.

e # of Days: Leave Blank.

e Calendar Basis: Leave Blank.

e Guar. Portion Closing Balance: The balance outstanding after the full disbursement.
This amount should be equal to the Amt Disbursed this Period on Total Loan. PPP loans
are 100% guaranteed by SBA and must be fully disbursed.

¢ Remittance Penalty: Enter $0.00. There are no SBA Subsidy Recoupment Fees or Late
Penalties for PPP loans.

Can Lenders report PPP loan disbursements, cancelled loans and voluntarily terminated
loans on the same 1502 report?

Yes, Lenders will be able to report PPP loan disbursements, cancelled loans and voluntarily
terminated loans on the same 1502 report. Lenders should use the instructions in this Notice for
reporting on PPP loan disbursements and refer to the FTA’s website at
https://colsonservices.bnymellon.com/ for forthcoming instructions for reporting cancelled and
voluntarily terminated loans using a 1502 report. SBA is developing the process for reporting
cancelled and voluntarily terminated PPP loans using a 1502 report and will post instructions on
the FTA’s website when that process is completed.

How do Lenders report a PPP loan as cancelled in E-Tran Servicing?
From E-Tran Servicing, search for the SBA loan number.

Once the loan number comes up, click on the cancel button at the top of the page. This will
cancel the loan and the loan guaranty. Questions on cancellations can be emailed to
7aQuestions@sba.gov.

How do Lenders report a PPP loan as voluntarily terminated and repaid after
disbursement on the 1502 report?

From E-Tran Servicing, search for the SBA loan number.

Once the loan number comes up, click on the voluntary termination button at the top of the page.
This will terminate the loan guaranty. Questions on voluntary termination can be emailed to: For
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the Fresno Servicing Center: fsc.servicing(@sba.gov; for the Little Rock Servicing Center:
Irsc.servicing@sba.gov.’

What confirmation must the Lender make before receiving PPP processing fees?

Lenders must make a one-time confirmation in the Lender’s FTA Lender portal before SBA will
disburse PPP processing fees to Lender. Lenders will confirm the following:

By checking the “I confirm” box below, the Lender is agreeing that for each SBA Form 1502
report submitted by Lender to request payment of Paycheck Protection Program (PPP)
processing fees, Lender confirms (1) that all PPP loans included in the report were fully
disbursed to the borrowers on the disbursement dates entered and in the loan amounts entered in
the report; (2) Lender will make no further disbursements on the PPP loans included in the
report; (3) all information in the report is true and correct; and (4) the report has been submitted
by an authorized employee or agent of Lender acting within the scope of Lender’s authority and
Lender acknowledges responsibility for all entries and certifications made on its behalf.

When won’t a Lender receive a processing fee?

A Lender will not receive a processing fee:

e Prior to full disbursement of the PPP loan;

e Ifthe PPP loan is cancelled before disbursement;

e If the PPP loan is cancelled or voluntarily terminated and repaid after disbursement but
before the borrower certification safe harbor date* (including if a borrower repays the
PPP loan because of a misunderstanding or misapplication of the borrower’s certification
regarding the necessity of the PPP loan request); or

e Ifthe PPP loan is cancelled, terminated, or repaid after disbursement (and after the
borrower certification safe harbor date) because SBA conducted a loan review and
determined that the borrower was ineligible for a PPP loan.’

3 The geographic coverage of the Fresno Servicing Center is SBA Regions 5, 6 (except for
Arkansas, Oklahoma and Texas) 7, 8, 9, and 10. The geographic coverage of the Little Rock
Servicing Center is SBA Regions 1, 2, 3, 4, and 6 (except New Mexico and Louisiana).

* The borrower certification safe harbor date, which is May 18, 2020, refers to a borrower who
applied for a PPP loan and repays the loan in full on or before May 18. A borrower that makes
full loan repayment by the safe harbor date will be deemed by SBA to have made the required
certification in good faith. See SBA Paycheck Protection Program Loans: Frequently Asked
Questions (FAQs), FAQ 47, posted on May 13, 2020, available at
https://www.sba.gov/sites/default/files/2020-05/Paycheck-Protection-Program-Frequently-
Asked-Questions_05%2013%2020_2.pdf.

> Following a loan review by SBA, a borrower may be determined to have been ineligible for a
PPP loan if, for example, the borrower did not meet the applicable size standard or lacked an
adequate basis for the certifications that it made in its PPP loan application.
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How will SBA disburse the processing fee to Lenders?

SBA will make PPP processing fee payments to Lenders using the Demand Deposit Account
ACH information supplied by Lenders on the FTA’s website. SBA will make a payment for each
loan on an individual basis so that Lenders will be able to match the received payment with the
corresponding loan. Each disbursement will be made by ACH CCD+, and the addenda record
will use the structured layout that is available in the Downloads section of the FTA’s website.
This structured layout includes payment details that Lenders can use for automating the posting
of these payments to the Lender’s record system. For Lenders unable to automate the posting of
these payments, the record layout should be referenced to determine what the payment is for
when posting the payment manually.

Will SBA review the payment of Lender processing fees?

SBA may review the payment of Lender processing fees at the time of forgiveness purchase or at
any other time SBA deems appropriate. If SBA determines the fee was paid erroneously or in the
incorrect amount, Lender is responsible for repaying the fee to SBA.

Are Lender processing fees subject to clawback if SBA determines that a borrower is
ineligible?

Yes. For any SBA reviewed PPP loan, if within one year after the loan was disbursed SBA
determines that the borrower was ineligible, SBA will seek repayment of the processing fee by
the Lender that originated the loan. However, SBA’s determination of borrower ineligibility will
have no effect on SBA’s guaranty of the loan if Lender has complied with its obligations under
section II1.3.b of the initial PPP Interim Final Rule (as further explained in FAQ 1) and the
document collection and retention requirements described in the lender application form (SBA
Form 2484).

Are Lender processing fees subject to clawback if a Lender has not fulfilled its obligations
under PPP regulations?

Yes. If a Lender fails to satisfy the requirements applicable to Lenders that are set forth in
section II1.3.b of the initial PPP Interim Final Rule (as further explained in FAQ 1) or the
document collection and retention requirements described in the lender application form (SBA
Form 2484), SBA will seek repayment of the processing fee by the Lender who originated the
loan, and may determine that the loan is not eligible for a guaranty. However, even in cases
where processing fees are subject to clawback, SBA’s guaranty will not be affected if the Lender
has complied with these obligations.

Is a Lender responsible for the actions of its Lender Service Provider (LSP)?

If the Lender authorizes an Agent or Lender Service Provider (as those terms are defined in 13
CFR § 103.1) to submit any information or make any entries or certifications on the Lender’s
behalf for any purpose through the 1502 Dashboard or through any other method of 1502
reporting, the Lender acknowledges that the Agent or LSP is acting within the scope of Lender’s
authority and Lender acknowledges responsibility for all information submitted and entries and
certifications made on its behalf.
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When a loan is sold, which Lender is responsible for 1502 reporting to SBA?

When a PPP Lender sells all of its interest in a PPP loan to another participating Lender, in bulk
or individually, SBA will send the processing fee to the originating PPP Lender. The Lender
making the disbursement is responsible for completing and submitting the initial 1502 report on
loan disbursement. For those originating PPP Lenders that have already sold PPP loans, SBA
will be contacting the originating PPP Lender to obtain ACH credit information for the
originating PPP Lender. The purchasing Lender will be the party responsible to SBA with
respect to all servicing actions, including monthly 1502 reporting and requests for advance
purchases and loan forgiveness, and will be the party eligible for the guarantee purchase of a PPP
loan.

What are the ongoing reporting requirements for PPP loans?

Lenders must electronically submit SBA Form 1502 reporting information to the SBA by the
later of: (1) May 29, 2020, or (2) 10 calendar days after disbursement or cancellation of a PPP
loan. After submitting the initial SBA Form 1502 report, Lenders must submit PPP loan
information to SBA on a monthly basis.

Lenders must provide monthly 1502 reports that include loan status information for their PPP
loans regardless of whether the borrower made a payment in the current month. (All PPP loans
are deferred for 6 months from disbursement.) Lenders must continue reporting on a loan until
the Lender notifies SBA that the loan has been paid in full.

After a PPP forgiveness purchase, if no loan balance remains, Lender must report the PPP loan
as paid in full on the next SBA Form 1502 report. If a loan balance remains after forgiveness
purchase, Lender must report the reduction in the loan balance for the forgiveness amount on the
next SBA Form 1502 report and must service the remaining balance of the loan in accordance
with PPP requirements.

Note: A PPP loan should not be reported as “paid in full” simply because it has been transferred
to another Lender.

Questions:

Questions concerning this Notice may be directed to the Lender Relations Specialist in the local
SBA Field Office. Local SBA Field Offices can be found at https://www.sba.gov/tools/local-
assistance/districtoffices.

Dianna L. Seaborn
Director
Office of Financial Assistance
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= COVID-19 Resources
alllance Last updated 07/2/2020

This document includes listings of COVID-19 resources on workplace safety and health and
related topics. It is intended as a resource and is not comprehensive.
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General Resources by Agency

A. Department of Labor

1. Occupational Safety and Health Administration

OSHA’s primary resource is the COVID-19 Safety and Health Topics Page. This page is updated
routinely and we encourage you to review it frequently. General guidance on this page
includes:

Ten Steps All Workplaces Can Take to Reduce Risk of Exposure to Coronavirus Poster
(Available in 13 Languages)

Guidance on Preparing Workplaces for COVID-19 (Spanish)

Prevent Worker Exposure to Coronavirus (Spanish)

Worker Exposure Risk to COVID-19 (Spanish)

Seven Steps to Correctly Wear a Respirator at Work (Available in 16 Languages)
COVID-19 Hazard Recognition

COVID-19 Control and Prevention

Videos Providing Quick Safety Tips

OSHA COVID-19 Data and Media Resources

Frequently Asked Questions and Answers (includes FAQs on cleaning and disinfection,
cloth face coverings, personal protective equipment, return to work, and other topics)

Enforcement Memorandums: Eight (8) memorandums related to COVID-19 are in effect and
intended to be time-limited to the current public health crisis:

05/19/2020- Revised Enforcement Guidance for Recording Cases of Coronavirus Disease

2019 (COVID-19)

5/19/2020- Updated Interim Enforcement Response Plan for Coronavirus Disease 2019
(CoVID-19)

04/24/2020- Enforcement Guidance on Decontamination of Filtering Facepiece
Respirators in Healthcare During the Coronavirus Disease 2019 (COVID-19) Pandemic
04/16/2020 - Discretion in Enforcement when Considering an Employer's Good Faith
Efforts During the Coronavirus Disease 2019 (COVID-19) Pandemic

04/08/2020 - Expanded Temporary Enforcement Guidance on Respiratory Protection
Fit-Testing for N95 Filtering Facepieces in All Industries During the Coronavirus Disease
2019 (COVID-19) Pandemic

04/03/2020 - Enforcement Guidance for Use of Respiratory Protection Equipment
Certified under Standards of Other Countries or Jurisdictions During the Coronavirus
Disease 2019 (COVID-19) Pandemic
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https://www.osha.gov/SLTC/covid-19/
https://www.osha.gov/pls/publications/publication.html#c19
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.osha.gov/Publications/OSHA3992.pdf
https://www.osha.gov/Publications/OSHA3989.pdf
https://www.osha.gov/Publications/OSHA3991.pdf
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.osha.gov%2FPublications%2FOSHA3993.pdf&data=02%7C01%7CJones.Tina%40dol.gov%7C6e2c3b1ce10f40013c9508d7da6a3123%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637218021941315643&sdata=8Qkg7qXjpicIogFQP3X08rJ7n0TVWggPMgQvrxMnfMc%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.osha.gov%2FPublications%2FOSHA3993SP.pdf&data=02%7C01%7CJones.Tina%40dol.gov%7C6e2c3b1ce10f40013c9508d7da6a3123%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637218021941315643&sdata=SnppZp%2FLhoXUhx07kT828WxpRx9EzG34cXCHI%2BTN8nk%3D&reserved=0
https://www.osha.gov/pls/publications/publication.html#seven-steps
https://www.osha.gov/SLTC/covid-19/hazardrecognition.html
https://www.osha.gov/SLTC/covid-19/hazardrecognition.html
https://www.osha.gov/SLTC/covid-19/controlprevention.html
https://www.osha.gov/#covidVideos
https://www.osha.gov/news
https://www.osha.gov/SLTC/covid-19/covid-19-faq.html
https://www.osha.gov/memos/2020-05-19/revised-enforcement-guidance-recording-cases-coronavirus-disease-2019-covid-19
https://www.osha.gov/memos/2020-05-19/revised-enforcement-guidance-recording-cases-coronavirus-disease-2019-covid-19
https://www.osha.gov/memos/2020-05-19/updated-interim-enforcement-response-plan-coronavirus-disease-2019-covid-19
https://www.osha.gov/memos/2020-05-19/updated-interim-enforcement-response-plan-coronavirus-disease-2019-covid-19
https://www.osha.gov/memos/2020-04-24/enforcement-guidance-decontamination-filtering-facepiece-respirators-healthcare
https://www.osha.gov/memos/2020-04-24/enforcement-guidance-decontamination-filtering-facepiece-respirators-healthcare
https://www.osha.gov/memos/2020-04-16/discretion-enforcement-when-considering-employers-good-faith-efforts-during
https://www.osha.gov/memos/2020-04-16/discretion-enforcement-when-considering-employers-good-faith-efforts-during
https://www.osha.gov/memos/2020-04-08/expanded-temporary-enforcement-guidance-respiratory-protection-fit-testing-n95
https://www.osha.gov/memos/2020-04-08/expanded-temporary-enforcement-guidance-respiratory-protection-fit-testing-n95
https://www.osha.gov/memos/2020-04-08/expanded-temporary-enforcement-guidance-respiratory-protection-fit-testing-n95
https://www.osha.gov/memos/2020-04-03/enforcement-guidance-use-respiratory-protection-equipment-certified-under
https://www.osha.gov/memos/2020-04-03/enforcement-guidance-use-respiratory-protection-equipment-certified-under
https://www.osha.gov/memos/2020-04-03/enforcement-guidance-use-respiratory-protection-equipment-certified-under
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04/03/2020 - Enforcement Guidance for Respiratory Protection and the N95 Shortage
Due to the Coronavirus Disease 2019 (COVID-19) Pandemic - [1910.134 App B-1]
03/14/2020 - Temporary Enforcement Guidance - Healthcare Respiratory Protection
Annual Fit-Testing for N95 Filtering Facepieces During the COVID-19 Qutbreak

2. Wage and Hour Division (WHD)

WHD’s Primary Resource is its WHD COVID-19 Official Webpage, which provides information on
the implementation of the Families First Coronavirus Response Act (FFCRA).

B. Centers for Disease Control and Prevention (CDC)

CDC’s primary resource is the CDC COVID-19 Official Webpage. This page is updated routinely
and we encourage you to review it frequently. Recent guidance released and housed on this
page includes:

CDC COVID-19 Guidance Documents

Resources for Businesses and Employers (includes guidance on reopening, also provided

below)

o Interim Guidance for Businesses and Employers

o Testing Strategy for Coronavirus (COVID-19) in High-Density Critical Infrastructure
Workplaces after a COVID-19 Case Is Identified

o Cleaning and Disinfecting Your Facility

Factors to Consider When Planning to Purchase Respirators from Another Country

o Employees: How to Cope with Job Stress and Build Resilience During the COVID-19
Pandemic

o What Workers and Employers Can Do to Manage Workplace Fatigue during COVID-
19

Worker Safety and Support

Implementing Safety Practices for Critical Infrastructure Workers Who May Have Had

Exposure to a Person with Suspected or Confirmed COVID-19

Prepare Your Small Business and Employees for the Effects of COVID-19

Cases of COVID-19 in the U.S. and COVIDView: A Weekly Surveillance Summary of U.S.

COVID-19 Activity

Use of Cloth Face Coverings to Help Slow the Spread of COVID-19

O

Resources on Reopening Workplaces

White House/CDC Guidelines

Guidelines for Opening Up America Again



https://www.osha.gov/memos/2020-04-03/enforcement-guidance-respiratory-protection-and-n95-shortage-due-coronavirus
https://www.osha.gov/memos/2020-04-03/enforcement-guidance-respiratory-protection-and-n95-shortage-due-coronavirus
https://www.osha.gov/memos/2020-03-14/temporary-enforcement-guidance-healthcare-respiratory-protection-annual-fit
https://www.osha.gov/memos/2020-03-14/temporary-enforcement-guidance-healthcare-respiratory-protection-annual-fit
https://www.dol.gov/agencies/whd/pandemic
https://www.dol.gov/agencies/whd/ffcra
https://www.cdc.gov/coronavirus/2019-nCoV/index.html
https://www.cdc.gov/coronavirus/2019-ncov/communication/guidance-list.html?Sort=Date%3A%3Adesc
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html
https://www.cdc.gov/coronavirus/2019-ncov/community/worker-safety-support/hd-testing.html
https://www.cdc.gov/coronavirus/2019-ncov/community/worker-safety-support/hd-testing.html
https://www.cdc.gov/coronavirus/2019-ncov/community/clean-disinfect/index.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/ppe-strategy/international-respirator-purchase.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/community/mental-health-non-healthcare.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/community/mental-health-non-healthcare.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/hcp/managing-workplace-fatigue.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/hcp/managing-workplace-fatigue.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/community/worker-safety-support/index.html
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-workers/implementing-safety-practices.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-workers/implementing-safety-practices.html?deliveryName=USCDC_10_4-DM27902
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Fguidance-small-business.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823422112&sdata=afIVXnYi82UYP1zyR2iOZP07LFSoUrCLAneLSEqORqU%3D&reserved=0
https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-in-us.html
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcovid-data%2Fcovidview.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823422112&sdata=4b4tPfmagxP7%2F1KsH0tTYeWyaq9vb5P8W%2B301lTIxfI%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcovid-data%2Fcovidview.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823422112&sdata=4b4tPfmagxP7%2F1KsH0tTYeWyaq9vb5P8W%2B301lTIxfI%3D&reserved=0
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/diy-cloth-face-coverings.html
https://www.whitehouse.gov/wp-content/uploads/2020/04/Guidelines-for-Opening-Up-America-Again.pdf
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. OSHA/State Plan

Guidance on Returning to Work
COVID-19 Guidance on Social Distancing at Work
Many State Plans have issued guidelines for employers and workers in their states and
some are included in this resource. However, for the most up-to-date information on
COVID-19 resources, please check the state’s webpage. For example:
o Michigan OSHA COVID-19 Workplace Safety and Health Guidance for employers,
workers, and specific industries
o Kentucky Healthy at Work resources for employers, workers, and specific
industries
o California OSHA and Health Department Statewide COVID-19 Industry Guidance
to Reduce Risk (includes guidance for a wide range of industries) and Cal/OSHA
COVID-19 Resources

NIOSH/CDC

CDC Resuming Business Toolkit and Workplace Decision Tool

CDC Reopening Guidance for Cleaning and Disinfecting Public Spaces, Workplaces,
Businesses, Schools, and Homes

CDC Guidance for Reopening Buildings After Prolonged Shutdown or Reduced Operation
COVID-19 Employer Information for Office Buildings

. American Industrial Hygiene Association

Back to Work Safely Resources

Additional Resources by Industry Sector

. Healthcare Industry Resources

1. OSHA/State Plans

Healthcare Workers and Employers
o Washington State Plans (includes section for Healthcare Employers and Workers)
Emergency Response Workers and Employers
Dentistry
o Guidance for Dental Practitioners (Spanish)
o South Carolina State Plans
Retail Pharmacies (Spanish)



https://www.osha.gov/Publications/OSHA4045.pdf
https://www.osha.gov/Publications/OSHA4027.pdf
https://www.osha.gov/stateplans
https://www.michigan.gov/leo/0,5863,7-336-100207---,00.html
https://govstatus.egov.com/ky-healthy-at-work
https://covid19.ca.gov/industry-guidance/
https://covid19.ca.gov/industry-guidance/
https://www.dir.ca.gov/dosh/coronavirus/
https://www.cdc.gov/coronavirus/2019-ncov/community/resuming-business-toolkit.html?deliveryName=USCDC_10_4-DM29483
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/workplace-decision-tool.html
https://www.cdc.gov/coronavirus/2019-ncov/community/reopen-guidance.html?deliveryName=USCDC_10_4-DM27264
https://www.cdc.gov/coronavirus/2019-ncov/community/reopen-guidance.html?deliveryName=USCDC_10_4-DM27264
https://www.cdc.gov/coronavirus/2019-ncov/php/building-water-system.html
https://www.cdc.gov/coronavirus/2019-ncov/community/office-buildings.html?deliveryName=USCDC_10_4-DM29483
https://www.backtoworksafely.org/
https://www.osha.gov/SLTC/covid-19/healthcare-workers.html
https://www.osha.gov/SLTC/covid-19/healthcare-workers.html
https://www.doh.wa.gov/Emergencies/NovelCoronavirusOutbreak2020COVID19/ResourcesandRecommendations
https://www.osha.gov/SLTC/covid-19/emergency-response.html
https://www.osha.gov/SLTC/covid-19/dentistry.html
https://www.osha.gov/Publications/OSHA4019.pdf
https://www.osha.gov/Publications/OSHA4020.pdf
http://www.scosha.llronline.com/pdfs/2020/Covid19%20Fact%20Sheet.pdf
https://www.osha.gov/Publications/OSHA4023.pdf
https://www.osha.gov/Publications/OSHA4024.pdf
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Nursing homes and Long-Term Care Facilities (Spanish)

2. NIOSH/CDC

Emergency Medical Services

Healthcare Professionals

Infection Prevention and Control

Ambulatory Care

Pharmacies

Dental Settings

Healthcare Personnel and First Responders: How to Cope with Stress and Build

Resilience During the COVID-19 Pandemic

Transportation Industry Resources

1. OSHA

Package Delivery (Spanish)

Airline Operations

Border Protection and Transportation Security
Solid Waste and Wastewater Management

2. NIOSH/cCDC

Transit Station

Transit Maintenance

Rail Transit Operators

Bus Transit Operators

Airline Catering Truck Drivers and Helpers

Aircraft Maintenance

Airline Customer Service Representatives and Gate Agents
Airport Custodial Staff

Mail and Parcel Delivery Drivers

What Long-Haul Truck Drivers Need to Know about COVID-19

Retail, Service, and Manufacturing Industry Resources

1. OSHA/State Plans

COVID-19 Guidance for Stockroom and Loading Dock Workers (Spanish)
Retail Workers (Spanish)

Retail Workers and Employers in Critical and High Customer-Volume Environments

5
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https://www.osha.gov/Publications/OSHA4025.pdf
https://www.osha.gov/Publications/OSHA4026.pdf
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-for-ems.html
https://www.cdc.gov/coronavirus/2019-nCoV/hcp/index.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-hcf.html#outpatient-ambulatory
https://www.cdc.gov/coronavirus/2019-ncov/hcp/pharmacies.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/dental-settings.html
https://www.cdc.gov/coronavirus/2019-ncov/community/mental-health-healthcare.html?deliveryName=USCDC_10_4-DM27902
https://www.cdc.gov/coronavirus/2019-ncov/community/mental-health-healthcare.html?deliveryName=USCDC_10_4-DM27902
https://www.osha.gov/Publications/OSHA3998.pdf
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.osha.gov%2FPublications%2FOSHA3999.pdf&data=02%7C01%7CLee.Joey.C%40dol.gov%7Ca967410215a744041cfa08d7e235e247%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637226593365135726&sdata=lQKYo68Vt9p9WmkjePai4PWYyrKf%2BDeDqr7lGmD84hQ%3D&reserved=0
https://www.osha.gov/SLTC/covid-19/airline.html
https://www.osha.gov/SLTC/covid-19/border-protection-transportation-security.html
https://www.osha.gov/SLTC/covid-19/solid-waste-wastewater-mgmt.html
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Ftransit-station-workers.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823402199&sdata=gqxR39aHbuIIXIFKdxcH5%2Fr0vh%2F%2F8kcprzxfnJYzU5c%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Ftransit-maintenance-worker.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823402199&sdata=j%2FUwewl%2FKQrbWd%2BDaUmUqfjBE5nOjDYRkHN05dJuJmM%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Frail-transit-operator.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823412157&sdata=Qn4BrDpf14FE29V6jS%2F6XeZ9sYQ1dThZP4p3YCPQo10%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Fbus-transit-operator.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823412157&sdata=1LfVqpGfiPT8YHqVgmknweLGf51kxuB6CO3wyC%2FGVKY%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Fairline-catering-truck-drivers.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823432069&sdata=nWmSKI0rQFZOEra72a5umFVE%2BgWhrOSYZet4aGSZDgI%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Faircraft-maintenance-workers.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823432069&sdata=aIi6sfP%2BuhQPcDVin8Ki4gAcFUYcBO6YyFQNymV0zTI%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Fairport-customer-factsheet.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823432069&sdata=xDeDkhBeqOtXLQNdSOPbiMVIKIRyIGdzKuobtpNN3kk%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%2Forganizations%2Fairport-custodial-staff.html&data=02%7C01%7CLee.Joey.C%40dol.gov%7Cd3f028a2390845ad13b208d7e073765f%7C75a6305472044e0c9126adab971d4aca%7C0%7C0%7C637224658823442025&sdata=gnJ152LsJtL5XT0VMono%2Bu8scocC4dlsbgiZXl%2BcnE0%3D&reserved=0
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/mail-parcel-drivers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/long-haul-trucking.html?deliveryName=USCDC_10_4-DM27902
https://www.osha.gov/Publications/OSHA4029.pdf
https://www.osha.gov/Publications/OSHA4030.pdf
https://www.osha.gov/Publications/OSHA3996.pdf
https://www.osha.gov/Publications/OSHA3997.pdf
https://www.osha.gov/SLTC/covid-19/retail.html
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OSHA/CDC Interim Guidelines for Manufacturing Workers and Employers
Manufacturing Industry Workforce (Spanish)

In-Home Repair Services

Restaurants & Beverage Vendors Offering Takeout or Curbside Pickup (Spanish)
Rideshare, Taxi, Car Service (Spanish)

Wyoming OSHA Protecting Grocery & Other Essential Workers from COVID-19
Minnesota OSHA Protecting grocery store workers

2. NIOSH/CDC

CDC Restaurant and Bars Decision Tool

Food and Grocery Pick-up and Delivery Drivers

Rideshare, Taxi, Limo, and Other Passenger Drivers-for-Hire

COVID-19 Employer Information for Nail Salons and What Nail Salon Employees Need to
Know about COVID-19

New- Manufacturing Facility Assessment Toolkit

New- Review of Manufacturing Facility Assessment Checklist and Tool

New- Facility Assessment Checklist for Evaluation of Coronavirus Disease 2019 (COVID-
19) Assessment and Control Plans for Manufacturing Facilities

New- Manufacturing Facilities: Key Strategies to Prevent COVID-19 Infection among
Employees

New- Manufacturing Employees Things You Can do in and Outside of Work to Protect
Yourself and Your Coworkers from COVID-19

New- Review of Manufacturing Workers and Employers: Interim Guidance From the
CDC and OSHA

New — COVID-19 Employer Information for Banks and What Bank Employees Need to
Know about COVID-19

Construction Industry Resources

1. OSHA/State Plan/CDC

COVID-19 Guidance for the Construction Workforce (Spanish)

Guidance for Construction Employers and Workers

California OSHA COVID-19 Infection Prevention in Construction

Nevada OSHA COVID-19 Letter for Construction Industry

Oregon OSHA COVID-19: Job Health, Safety Resources for Oregon Contractors
COVID-19 and Mining

2. CPWR- The Center for Construction Research and Training


https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-manufacturing-workers-employers.html
https://www.osha.gov/Publications/OSHA4002.pdf
https://www.osha.gov/Publications/OSHA4003.pdf
https://www.osha.gov/SLTC/covid-19/in-home-repair.html
https://www.osha.gov/Publications/OSHA4017.pdf
https://www.osha.gov/Publications/OSHA4018.pdf
https://www.osha.gov/Publications/OSHA4021.pdf
https://www.osha.gov/Publications/OSHA4022.pdf
http://wyomingworkforce.org/news/2020-04-14a/
http://www.dli.mn.gov/sites/default/files/pdf/fact_grocery_stores.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/restaurants-and-bars-decision-tool.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/food-grocery-drivers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/rideshare-drivers-for-hire.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/nail-salon-employers.html?deliveryName=USCDC_10_4-DM30499
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/nail-salon-employees.html?deliveryName=USCDC_10_4-DM30499
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/nail-salon-employees.html?deliveryName=USCDC_10_4-DM30499
https://www.cdc.gov/coronavirus/2019-ncov/php/manufacturing-facilities-assessment-tool.html
https://www.cdc.gov/coronavirus/2019-ncov/downloads/php/Manufacturing-Assessment-Tools-Overview.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/php/Manufacturing-Checklist.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/php/Manufacturing-Checklist.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/manufacturing-companies-fs.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/manufacturing-companies-fs.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/manufacturing-employees-fs.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/manufacturing-employees-fs.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/php/Manufacturing-Workers-Guidance-Overview.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/php/Manufacturing-Workers-Guidance-Overview.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/bank-employers.html?deliveryName=USCDC_10_4-DM31748
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/bank-employees.html?deliveryName=USCDC_10_4-DM31748
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/bank-employees.html?deliveryName=USCDC_10_4-DM31748
https://www.osha.gov/Publications/OSHA4000.pdf
https://www.osha.gov/Publications/OSHA4001.pdf
https://www.osha.gov/SLTC/covid-19/construction.html
https://www.dir.ca.gov/dosh/coronavirus/COVID-19-Infection-Prevention-in-Construction.pdf
http://dir.nv.gov/uploadedFiles/dirnvgov/content/home/AssessmentsDocs/OSHA%20COVID%2019%20Letter%20for%20Construction%20Industry.pdf
https://osha.oregon.gov/Documents/COVID19-orosha-ccb-contractors.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/miners.html?deliveryName=USCDC_10_4-DM30499
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e Guidance on COVID-19 (Spanish)
e Toolbox Talk on COVID-19 (Spanish)
e COVID-19 Construction Clearinghouse

3. The General Building Contractors Association

e COVID-19 Recommended Job Site Protocols
e PowerPoint Presentation: COVID-19 Recommended Job Site Protocols

E. Agriculture

1. OSHA/NIOSH/CDC/State Plan

e OSHA/CDC Joint Interim Guidance for Agriculture Workers and Employers

e New- Agricultural Employer Checklist for Creating a COVID-19 Assessment and Control
Plan

e North Carolina DOL Guidance Alert for Farm Workers

e Oregon/OSHA Temporary rule addressing the COVID-19 emergency in employer-
provided housing, labor-intensive agricultural operations, and agricultural
transportation, and related enforcement memorandum and frequently asked questions

e Washington Implements New COVID-19 Safety Rules for Farmworker Housing

F. Meatpacking and Food Processing

1. OSHA/NIOSH/CDC/State Plan

e OSHA/CDC Joint Interim Guidance for Meat and Poultry Processing Workers and
Employers, and related Meat and Poultry Processing Facility Assessment Toolkit

e Minnesota Department of Labor and Industry COVID-19 Health and Safety Guidelines for
the Meatpacking Industry

e North Carolina DOL Health and Safety Guidelines for Food Processing

e Oregon Food Processing Response Toolkit

e New- Meat and Poultry Processing Facilities: Key Strategies to Prevent COVID-19
Infection among Employees

e New- Meat and Poultry Processing Employees: Things you can do at work and at home
to protect from COVID-19

e New- Washington State Department of Labor and Industries Food Processing-
Warehouse Coronavirus (COVID-19) Fact Sheet

e New- Interim Guidance from CDC and OSHA Protecting Seafood Processing Workers
from COVID-19



https://www.cpwr.com/sites/default/files/CPWR_Guidance_on_COVID.pdf
https://www.cpwr.com/sites/default/files/CPWR_Guidance_on_COVID_SPANISH.pdf
https://www.cpwr.com/sites/default/files/publications/TT-COVID-19.pdf
https://www.cpwr.com/sites/default/files/publications/spanish/TT-SP-COVID-19.pdf
http://covid.elcosh.org/index.php
https://gbca.com/wp-content/uploads/2020/04/2020.04.08-COVID-19-Job-Site-Protocol-BTC-no-signatures-1.pdf
https://gbca.com/wp-content/uploads/2020/04/2020.04.08-COVID-19-Job-Site-Protocol-BTC-no-signatures-1.pdf
https://gbca.com/wp-content/uploads/2020/04/GBCA-COVID-19-Safety-Presentation-FINAL-for-Presentation-Update-April-14.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-agricultural-workers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/pdf/Agricultural-Employer-checklist.pdf?deliveryName=USCDC_10_4-DM31187
https://www.cdc.gov/coronavirus/2019-ncov/community/pdf/Agricultural-Employer-checklist.pdf?deliveryName=USCDC_10_4-DM31187
https://files.nc.gov/ncdol/documents/files/ASH-COVID-19_0.pdf
https://osha.oregon.gov/OSHARules/adopted/2020/ao2-2020-text-emergency-rules-ag-covid.pdf
https://osha.oregon.gov/OSHARules/adopted/2020/ao2-2020-text-emergency-rules-ag-covid.pdf
https://osha.oregon.gov/OSHARules/adopted/2020/ao2-2020-text-emergency-rules-ag-covid.pdf
https://osha.oregon.gov/OSHARules/adopted/2020/ao2-2020-enforcement-delay-memo.pdf
https://osha.oregon.gov/Documents/COVID-19-Emergency-Ag-Rule-Q-A.pdf
https://www.lni.wa.gov/rulemaking-activity/AO20-09/2009CR103EAdoption.pdf?utm_medium=email&utm_source=govdelivery
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/meat-poultry-processing-workers-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/meat-poultry-processing-workers-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/php/meat-processing-assessment-tool.html?deliveryName=USCDC_10_4-DM30062
https://www.dli.mn.gov/sites/default/files/pdf/COVID_19_meatpacking_guidance.pdf
https://www.dli.mn.gov/sites/default/files/pdf/COVID_19_meatpacking_guidance.pdf
https://www.labor.nc.gov/documents/ha-2250-covid-19-health-and-safety-guidelines-food-processing
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/FS-MeatProcessing-EMPLOYERS.pdf?deliveryName=USCDC_10_4-DM31187
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/FS-MeatProcessing-EMPLOYERS.pdf?deliveryName=USCDC_10_4-DM31187
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/FS-MeatProcessing-EMPLOYEES.pdf?deliveryName=USCDC_10_4-DM31187
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/FS-MeatProcessing-EMPLOYEES.pdf?deliveryName=USCDC_10_4-DM31187
https://www.lni.wa.gov/forms-publications/F414-166-000.pdf?utm_medium=email&utm_source=govdelivery
https://www.lni.wa.gov/forms-publications/F414-166-000.pdf?utm_medium=email&utm_source=govdelivery
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-seafood-processing.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-seafood-processing.html

S COVID-19 Resources
alllance Last updated 07/2/2020

G. Other Industry Resources

1. OSHA/CDC/State Plans

e Postmortem Care
e Correctional Facility operations
e Environmental Services (i.e., janitorial, cleaning services)
o Washington State Guidance for Janitorial Workers/Employees

IV.  Other Organization Resources

National Safety Council
e COVID-19 Webinars and Podcasts

Return


https://www.osha.gov/SLTC/covid-19/postmortem-care.html
https://www.osha.gov/SLTC/covid-19/correctional-facility.html
https://www.osha.gov/SLTC/covid-19/environmental-services.html
https://lni.wa.gov/safety-health/safety-research/files/2020/102_18_2020_Covid_tipsheet_employers_Janitors.pdf?utm_medium=email&utm_source=govdelivery
https://www.nsc.org/work-safety/safety-topics/coronavirus/webinars
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